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Lorna: 

Tom Daggett 
<TWDaggett@comcast.net> 

03/01/2005 12:15 PM 
To Lorna Jereza/R5/USEPAIUS@EPA 

cc Graciela Scambiatterra/R5/USEPA/US@EPA 

bee 

Subject BRP US Inc. response letter extension 

Thank you for returning my call on behalf of BRP US Inc, and agreeing to allow them until this Friday, 
March 4, 2005 to send their response to your February 7, 2005 RCRA Information request. I understand 
that Ms. Scambiatterra has been on military training; we will direct BRP US's response and any further 
inquiries to her. 

Thank you for your consideration! 

Tom 

Thomas W. Daggett 
Daggett Law Firm 
Suite 4950- Chicago Title Tower 
161 N. Clark St. 
Chicago, Illinois 60601 
312-960-1600 
fax 312-332-0515 
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Date: 

Subject: 

From: 

Through: 

To: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

Denial of Referral 
Bombardier Recreational Products, Inc. 

/" 

LornaM. Jereza, Chief~1;y1(,~-
Compliance Section 1, Enforcem~t & Compliance Assurance Branch 

Joseph M. Boyle, Chief 
Enforcement & Compliance Assurance Branch 

Jose G. Cisneros, Chief 
Waste Management Branch 

On or about July 22, 2004, ECAB received a referral from your office concerning 
Bombardier Recreational Products, Inc. (BRP) and the property BRP purchased from 
Outboard Marine Company (OM C) in March 2001. The referral outlined that ECAB 
should perform a RCRA inspection to determine BRP' s current use and regulatory status 
at the site, as well as to determine what responsibility BRP has to clean close a permitted 
container storage area left by OMC. In addition, the referral made allegations that BRP 
failed to inform the U.S. EPA that they were the new owners of the bankrupt OMC site. 
Furthermore, the referral alleges that Trichloroethylene (ICE) contamination has been 
detected by Region 5 's Superfund Division at a monitoring well near the south plant 
(alleged property purchased by BRP) and may be due to releases from this plant. 

On December 6, 2004, an ECAB inspector performed a compliance evaluation inspection 
at BRP. On February 7, 2005, my office sent BRP a 3007 Information Request asking 
BRP to provide ownership transfer documents from the 2001 sale/purchase of this 
property, in addition to other inquiries. 

Based on the information from the inspection and documents submitted by BRP, we have 
determined that BRP does not own the property where the permitted container storage 
area was located. Therefore, BRP has no responsibility to clean close that permitted 
container storage area. In addition, BRP provided a copy of the EPA Form 8700-12, 
Notification of Regulated Waste Activity, which was submitted by BRP, and received by 
the U.S. EPA, Region 5 on August 22, 2001. This form outlined that BRP was the new 
owner of the property on 300 Sea Horse Drive, Waukegan, Illinois 60085, as opposed to 
OMC's address at 200 Sea Horse Drive, Waukegan, Illinois 60085. If you feel that BRP 
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fraudulently gave or withheld information to obtain a separate generator ID, please 
coordinate with the Criminal Investigative Division on this matter. Furthermore, we 
believe that there should be coordination with Superfund Division on the TCE 
contamina:tion issue. 

If you have any questions, please feel free to contact Graciela Scambiatterra, of my staff, 
at (312) 353-5103. Thank you. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE A TTENT!ON OF: 

APR 0 5 2004 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Madhav Mhaskar, Manager 
Environmental Health and Safety Department 
Bombardier Recreational Products 
Bombardier Motor Corporation of America 
10101 Science Drive 
Sturtevant, Wisconsin 53177 

Re: Notice of Violation 
EPA LD. No.: ILR 000 107 706 

Dear Mr. Mhaskar: 

DE-9J 

On January 26, 2004, the United States Environmental Protection 
Agency (U.S. EPA) issued the Bombardier Recreational Products 
facility (Bombardier), a Notice of Violation (NOV) which 
identified violations of: 1) 35 IAC §§ 722.134 (a) (2) and 
722.134(d) (2) [40 CFR §§262.34(a) (2) and 262.34(d) (2)]; 
2) 35 IAC §§722 .134 (a) (3) and 722.134 (d) (2) [40 CFR §§ 
262.34 (a) (3) and 262.34 (d) (2)]; 3) 35 IAC §§ 722.134 (d) (2) and 
725.273(a) [40 CFR §§ 262.34(d) (2) and 265.173(a)]; 4) 35 IAC §§ 
724.273(a) and 725.273(a)] [40 CFR 264.173(a) and 265.173(a)]; 
5) 35 IAC §§ 722.134 (d) (5) (ii) (a) (c) [40 CFR §§ 
262.34 (d) (5) (ii) (a) and (c))]; and 6) 35 IAC §§ 703.121 (a) and 
(b), 703.180(c) and 705.121(a) [40 CFR §§ 270.1(c) and 270.10(a) 
and(d)]. U.S. EPA received Bombardier's response to this 
NOV dated March 15, 2004. 

This letter is to inform you that U.S. EPA has reviewed 
Bombardier's response and determined that no further enforcement 
action will be taken at this time. This determination does not 
limit the applicability of the requirements evaluated, other RCRA 
regulations, or regulations under other environmental statutes. 
Bombardier's hazardous waste management operations will continue 
to be evaluated by U.S. EPA and the Illinois Environmental 
Protection Agency in the future. 

Recyclad/Racyclable . Printed with Vegetable Oil Based Inks on 100% Recycled Paper {50% Postconsumerl 



If you have any questions and/or concerns regarding this matter, 
please contact Diane Sharrow, of my staff, at (312) 886-6199. 

Sincerely, 

~/~YV(~ ~- Jerez , P.E., Chief 
Compliance Secf'on 1 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Taxies Division 

cc: Todd Marvel, Illinois EPA 
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Type of Document: 

Waste, Pesticides and Taxies Division 

0 Notice of Violation and Inspection Report/Checklist 
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March 15, 2004 

Ms. Diane Sharrow 

United States EPA, Region 5 

77 West Jackson Blvd., DE-9J 

Chicago, IL 60604 

Re: Notice of Violation Response 

EPA I. D. No.: ILR 000107706 

Dear Ms. Sharrow: 

Bombardier Recreational Products 

Bombardier Motor Corporation of America 
10101 Science Drive 
Sturtevant, Wisconsin 
USA 53177 
Telephone 1(262) 884-5000 
Fax 1(262) 884-5194 
www. brp.com 

This letter is in response to USEPA's March 4, 2004 Notice of Violation (NOV) 
regarding Bombardier Motor Corporation of America (BMCA) Waukegan, Illinois 
facility. An explanation of the immediate efforts that were taken by BMCA to meet 
compliance as a Small Quantity Generator (SQG) is outlined below. Hazardous 
waste handling practices and procedures that will be followed by BMCA personnel 
going forward, are also explained. As of the date of this letter, BMCA believes that it 
is in compliance with the regulations referenced in the above referenced NOV. 

1. Accumulation Start Date 
All containers of hazardous waste located in the hazardous waste storage 
area· have been marked so as to identify the contents and the accumulation 
start date. The hazardous waste storage area will only be used to store 
hazardous waste after full containers, bearing the accumulation start date, 
are removed from the satellite accumulation area and brought to the storage 
area. Any necessary satellite accumulation will occur at, or near the point of 
generation and will be under control of an operator of the process generating 
the waste. 

2. Hazardous Waste Marking 
All containers of hazardous waste located in the hazardous waste storage area 
have been marked with the words "Hazardous Waste". Containers of 
hazardous waste will not be placed in storage in the hazardous waste storage 
area unless they are marked with the words "Hazardous Waste". Containers 
used to accumulate waste in the satellite accumulation area will also be 
marked with the words "Hazardous Waste". 

3. Open Containers 
All containers of hazardous waste located in the hazardous waste storage area 
have been covered and the covers secured. Containers of hazardous waste 
will not be placed in storage in the hazardous waste storage area unless the 
covers are securely fastened. Containers used to accumulate waste in the 



satellite accumulation will only be opened when it is necessary to add waste 
to the container. 

4. Emergency Phone Numbers 
BMCA has installed an emergency phone adjacent to the hazardous waste 
storage area. The phone is a direct line to on-site security personnel. When 
the receiver is lifted, immediate communication is established with on-site 
security guards. The individual lifting the phone can then verbally relay any 
emergency information or response requirements to the security guard, who 
in turn shall notify the required emergency responders. The system 
automatically identifies the location of the emergency. The security guard 
station is manned 24 hours a day. Emergency phone numbers are posted at 
the security station, where security guards have immediate access to outside 
telephone lines. 

Emergency phone information and evacuation information has been posted at 
strategic locations through out the building since shortly after BMCA's 
acquisition of the property. All employees that handle or manage hazardous 
waste have been properly trained as per RCRA requirements. In addition, all 
regular building employees regularly receive training in BMCA's emergency 
evacuation plan and procedures. 

5. Failure to Obtain a Storage Permit 
BMCA believes that its Waukegan, Illinois facility is exempt from the 
requirements of a storage permit because it has achieved compliance with 40 
CFR 262.34(d) as outlined above by properly marking the accumulation start 
date, properly marking of the words "Hazardous Waste" and properly closing 
all containers of hazardous waste (except when waste is added). In addition, 
a direct line of communication and procedure to dispatch emergency 
personnel when needed has been established. 

BMCA believes that this letter clearly documents the immediate actions that were 
taken to establish compliance as well as explaining the procedures and practices that 
will be followed to assure continued compliance with violations noted. We further 
believe that this response satisfies the agency's request for such documentation. 

If you have any questions regarding this matter or would like to discuss our response 
further, please contact me at 262 I 884-5082. 

Sincerely, 

Bom·b·~.dier M._c>.ttoorrCorporation of America \; v 2.---
,'i ~ \ -:;;-------

Madhav Mhaskar 
Manager Environment, Health and Safety 
Recreational Products - Outboard Motor Division 

cc: Todd Marvel - Illinois EPA 
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March 15, 2004 

Ms. Diane Sharrow 

United States EPA, Region 5 

77 West Jackson Blvd., DE-9J 

Chicago, IL 60604 

Re : Notice of Vio lation Response 

EPA I. D. No.: I LR 000107706 

Dear Ms. Sharrow: 

Bombardier Recreational Products 

Bombardier Motor Corporation of America 
10101 Science Drive 
Sturtevant, Wisconsin 
USA 53177 
Telephone 1(262) 884-5000 
Fax 1(262) 884-5194 
www.brp.com 

This letter is in response to USEPA's March 4, 2004 Notice of Violation (NOV) 
regarding Bombardier Motor Corporation of America (BMCA) Waukegan, Illinois 
facility. An explanation of the immediate efforts that were taken by BMCA to meet 
compliance as a Small Quantity Generator (SQG) is outlined below. Hazardous 
waste handling practices and procedures that will be followed by BMCA personnel 
going forward, are also explained. As of the date of this letter, BMCA believes that it 
is in compliance with the regulations referenced in the above referenced NOV. 

1. Accumulation Start Date 
All containers of hazardous waste located in the hazardous waste storage 
area have been marked so as to identify the contents and the accumulation 
start date. The hazardous waste storage area will only be used to store 
hazardous waste after full containers, bearing the accumulation start date, 
are removed from the satellite accumulation area and brought to t he storage 
area. Any necessary satellite accumulation will occur at, or near t he point of 
generation and will be under control of an operator of the process generating 
the waste. 

2. Hazardous Waste Marking 
All containers of hazardous waste located in the hazardous waste storage area 
have been marked with the words "Hazardous Waste". Containers of 
hazardous waste w ill not be placed in storage in the hazardous waste storage 
area unless they are marked with the words "Hazardous Waste". Containers 
used to accumulate waste in the satellite accumulation area will also be 
marked with the words "Hazardous Waste". 

3. Open Containers 
All containers of hazardous waste located in the hazardous waste storage area 
have been covered and the covers secured. Containers of hazardous waste 
w ill not be placed in storage in the hazardous waste storage area unless t he 
covers are securely fastened. Containers used to accumulate waste in t he 



satellite accumulation w ill only be opened when it is necessary to add waste 
to the container. 

4. Emergency Phone Numbers 
BMCA has instal led an emergency phone adjacent to the hazardous waste 
storage area. The phone is a direct line to on-site security personnel. When 
the receiver is lifted, immediate communication is established with on-site 
security guards. The individual lifting the phone can then verbally re lay any 
emergency information or response requirements to the security guard, who 
in turn shall notify the required emergency responders . The system 
automatically identifies the location of the emergency. The security guard 
station is manned 24 hours a day. Emergency phone numbers are posted at 
the security station, where security guards have immediate access to outside 
telephone lines. 

Emergency phone information and evacuation information has been posted at 
strategic locations through out the building since shortly after BMCA's 
acquisition of the property. All employees that handle or manage hazardous 
waste have been properly trained as per RCRA requirements. In addition, all 
regular building employees regularly receive training in BMCA's emergency 
evacuation plan and procedures. 

5. Failure to Obtain a Storage Permit 
BMCA believes that its Waukegan, Illinois facility is exempt from the 
requirements of a storage permit because it has achieved compliance with 40 
CFR 262.34(d) as outlined above by properly marking the accumulation start 
date, properly marking of the words "Hazardous Waste" and properly closing 
all containers of hazardous waste (except when waste is added). In addition, 
a direct line of communication and procedure to dispatch emergency 
personnel when needed has been established. 

BMCA believes that this letter clearly documents the immediate actions that were 
taken to establish compliance as well as explaining the procedures and practices that 
wi ll be followed to assure continued compliance with v iolations noted . We furthe r 
believe that this response satisfies the agency's request fo r such documentation. 

If you have any questions regarding this matter or would like to d iscuss our response 
further, please contact me at 262 I 884-5082. 

Sincerely, 

Bomb~f. a d1ij~err ~~Corporation of America 

\1~ 
Madhav Mhaskar 
Manager Environment, Health and Safety 
Recreational Products - Outboard Motor Division 

cc: Todd Marvel - Illinois EPA 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, ll 60604-3590 

REPLY TO THE ATIENTION OF 

MAR 0 (/2004 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Madhav Mhaskar, Manager 
Environmental Health and Safety Department 
Bombardier Recreational Products 
Bombardier Motor Corporation of America 
10101 Science Drive 
Sturtevant, Wisconsin 53177 

Re: Notice of Violation 
EPA I.D. No.: ILR 000 107 706 

Dear Mr. Mhaskar: 

DE-9J 

On January 26, 2004, a representative of the United States 
Environmental Protection Agency (U.S. EPA) inspected the 
Bombardier Recreational Products (Bombardier) facility located in 
Waukegan, Illinois. The purpose of the inspection was to 
evaluate Bombardier's compliance with certain provisions of the 
Resource Conservation and Recovery Act (RCRA); specifically, 
those regulations related to the generation, treatment and 
storage of hazardous waste. Please find enclosed a copy of the 
inspection report for your reference. 

Based on the U.S. EPA's January 26, 2004, inspection that 
included physical observations and a subsequent review of 
records, and information provided by Bombardier contractors and 
personnel, U.S. EPA finds that Bombardier is engaged in the 
management of hazardous waste without a hazardous waste permit, 
and is in violation of the requirements of the Illinois 
Administrative Code (lAC) and the United States Code of Federal 
Regulations (CFR). To be eligible for the exemption from having 
a hazardous waste storage permit, Bombardier must be in 
compliance with the conditions of 35 IAC §§ 722.134(a) and (c)); 
and 40 CFR § 262.34 (a) (1) (ii). Specifically, we find that 
Bombardier is in noncompliance with the following conditions for 
a storage permit exemption, and in violation of the following 
requirements: 
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1. In order to avoid the need for a hazardous waste storage 
permit, a small quantity generator of hazardous waste must mark 
and make visible the date upon which accumulation begins on each 
container. See, 35 lAC§§ 722.134 (a) (2) and 722.134(d) (2) [40 
CFR §§262.34(a)(2) and 262.34(d)(2)]. At the time of the 
inspection, Bombardier did not date two bins of hazardous waste. 
The bins were not located at or near the point of generation or 
under the control of an operator, and therefore were not 
satellite accumulation containers. Bombardier therefore failed 
to comply with the above-mentioned condition for a permit 
exemption. 

2. In order to avoid the need for a hazardous waste storage 
permit, a small quantity generator must mark each hazardous waste 
container with the words, "Hazardous WasteR or with other words 
that identify the contents of the containers. See, 35 lAC 
§§722.134 (a) (3) and 722.134 (d) (2) [40 CFR §§ 262.34 (a) (3) and 
262.34(d) (2)]. At the time of the inspection, Bombardier did not 
mark two bins with the words "Hazardous WasteR or with other 
words that identify the contents of the container. Bombardier 
therefore failed to comply with the above-mentioned condition for 
a permit exemption. 

3. In order to avoid the need for a hazardous waste storage 
permit, a small quantity generator must close each container 
holding hazardous waste except when it is necessary to add or 
remove waste. See, 35 lAC§§ 722.134(d) (2) and 725.273(a) 
[40 CFR §§ 262.34(d) (2) and 265.173(a)]. This is also a 
requirement of owners and operators of hazardous waste storage 
facilities that use containers to store hazardous waste, under 35 
IAC §§ 724.273(a) and 725.273(a) [40 CFR 264.173(a) and 
265.173(a)]. At the time of the inspection, Bombardier did not 
close two bins of hazardous waste when not in use. Bombardier 
therefore failed to comply with the above-mentioned condition for 
a permit exemption, and violated the storage facility container 
closure requirement. 

4. In order to avoid the need for a hazardous waste storage 
permit, a small quantity generator must post next to a telephone 
the name and telephone number of the emergency coordinator, and 
the number of the fire department (unless the facility has a 
direct alarm). See, 35 lAC §§ 722.134 (d) (5) (ii) (a) (c), [40 CFR 
§§ 262.34 (d) (5) (ii) (A), (c))]. At the time of the inspection, 
Bombardier had not posted the name and telephone number of the 
emergency coordinator and the number of the fire department next 
to a telephone, because there are no telephones at the storage 
area. The facility does not have a direct alarm to the fire 
department. Bombardier therefore failed to comply with the 
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above-mentioned conditions for a permit exemption. 

5. A small quantity generator who accumulates hazardous waste 
on-site for 180 days or less, and who does not meet the 
conditions for a permit exemption of 35 IAC §§ 722.134 (d) (2), (4) 
and (5), [40 CFR §§ 262.34 (d) (2), (4) and (5), is an operator of 
a hazardous waste storage facility, and is required to obtain a 
hazardous waste storage permit. See, 35 IAC §§ 703.121(a),(b); 
703.180(c)); 705.121(a) [40 CFR §§ 270.1(c)), 270.10(a),(d)]. On 
failing to label and close its containers and post emergency 
information next to the telephone, Bombardier's failure to apply 
for and obtain a hazardous waste storage permit violated the 
permitting requirements of 35 IAC §§ 703.121(a), (b); 703.180(c)); 
and 705.121(a); and 40 CFR §§ 270.1(c)) and 270.10(a) and(d). 

At this time, U.S. EPA is not requiring Bombardier to apply for a 
hazardous waste storage permit, so long as it immediately 
establishes compliance with the conditions for an exemption 
outlined above. According to Section 3008(a) of the RCRA, U.S. 
EPA may issue an order assessing a civil penalty for any past or 
current violation requiring compliance immediately or within a 
specified time period. Although this letter is not such an 
order, we request that you submit a response in writing to this 
office no later than thirty (30) days after receipt of this 
letter documenting the actions, if any, which have been taken 
since the inspection to establish compliance with the above 
conditions and requirements. 

You should submit your response to Diane Sharrow, United States 
Environmental Protection Agency, Region 5, 77 West Jackson 
Boulevard, DE-9J, Chicago, Illinois 60604. 

If you have any questions regarding this letter, please contact 
Ms. Sharrow, of my staff, at (312) 886-6199. 

Sincerely yours, 

~/~n1. 
~ Jereza, 

Compliance Sect" 
Enforcement and Compliance Assurance Branch 
Waste, Pesticides and Toxics Division 

Enclosure 

cc: Todd Marvel, Illinois EPA 
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U.S. EPA REGION 5 
WASTE, PESTICIDES AND TOXICS DIVISION 

ENFORCEMENT AND COMPLIANCE ASSURANCE BRANCH 

COMPLIANCE EVALUATION INSPECTION REPORT 

FACILITY NAME: Bombardier Recreational Products 
Bombardier Motor Corporation of 

America 

FACILITY U.S. EPA ID NO.: ILR 000 107 706 

FACILITY TYPE: Small Quantity Generator 

FACILITY ADDRESS: 300 Sea Horse Drive 
Waukegan, Illinois 60085 

FACILITY REPRESENTATIVE: 

U.S. EPA REPRESENTATIVE: 

Madhav Mhaskar, Manager 
Environmental Health and Safety 

Department 
Bombardier Recreational Products 
Bombardier Motor Corporation of 

America 
10101 Science Drive 
Sturtevant, Wisconsin 53177 
(262) 884-5082 

Dave Wesner 
River's Bend Engineering, Incorporated 
1139 South Sunnyslope Drive 
Suite 203 
Racine, Wisconsin 53406 
(262) 886-3882 

Anthony Montemurro 
River's Bend Engineering, Incorporated 
1139 South Sunnyslope Drive 
Suite 203 
Racine, Wisconsin 53406 
(262) 620-0077 Cellular 

Diane M. Sharrow ff~ 
Senior Inspector/ 
Environmental Scientis 
DE-9J 
Compliance Section 1 
(312) 886-6199 
(312) 353-4342 Facsimile 
Sharrow.Diane@eoa.gov 



.. 

DATE OF INSPECTION: 

NAIC (SIC) CODE: 

INSPECTION PRIORITY, 
SECTOR, AND/OR PROCESS: 

PBTs1
: 

INTRODUCTION: 

2 

January 26, 2004 

41380 

Metal Finishing 

The purpose of the inspection was to conduct a Compliance 
Evaluation Inspection (CEI) at the facility for management of its 
RCRA regulated waste. The purpose of this report is to document 
the CEI and the facility's compliance status. The USEPA OECA 
Small Business Information Sheet was given to the facility. 

The Bombardier Recreational Products, Bombardier Motor 
Corporation of America (Bombardier) facility in Waukegan is now 
a research and development engineering facility. Bombardier 
purchased the building, and the Evinrude and Johnson motor 
brands, from the bankrupt Outboard Marine Corporation (OMC) in 
March of 2001. OMC had conducted manufacturing operations at 
this building and other nearby buildings. However, Bombardier is 
only involved in conducting the testing of outboard engines and 
product development. Surplus manufacturing equipment is not in 
use. Other operations have been moved to a location in 
Sturtevant, Wisconsin. 

Bombardier notified U.S. EPA of its hazardous waste activities at 
this location on or about March 12, 2001. Hazardous waste 
generation has declined since the removal of waste present at the 
time of purchase and the transfer of some operations to 
Wisconsin. Hazardous waste currently being generated by 
Bombardier includes 0001, 0035 and 0002 in the form of waste 
paints and paint thinners. 

When I arrived at Bombardier, the security guard called Madhav 
Mhaskar, who is located in Sturtevant, Wisconsin. I informed Mr. 
Mhasker that I wished to conduct an unannounced hazardous waste 
inspection. Mr. Mhaskar explained that Bombardier was no longer 
a large quantity generator, and he was in the process of 
notifying the Illinois EPA of this change. He also stated that 

1 Persistent, bioaccumulative and toxic (PBT) chemicals -
see www.epa.gov/wastemin. 
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he had indicated this anticipated change on the last annual 
report filed with the State of Illinois. 

Mr. Mhaskar stated that the Waukegan facility does have an on
site emergency coordinator, Rich Brnot, but that much of the 
hazardous waste manifesting, etc., is done by a contractor, 
River's Bend Engineering of Wisconsin. He also stated that the 
Waukegan facility does have records required to be kept by a 
large quantity generator for the years 2002 and 2001. He agreed 
to fax me copies of the 2003 hazardous waste manifests, land 
disposal restriction forms, and the 2002 Annual Report. He was 
willing to come to the Waukegan location to find the records for 
me, but we agreed this was not necessary since the weather and 
roads were in poor condition due to heavy snow. 

Mr. Mhaskar had the security guard contact Dave Wesner of River's 
Bend Engineering by radio. Mr. Wesner is located at the facility 
on a part-time basis. Mr. Wesner came to the security desk and 
agreed to show me the hazardous waste storage area and answer 
further questions. I had told Mr. Mhaskar that I would present 
my enforcement credentials to the security guard and 
Mr. Wesner, and did so. I also provided a copy of the USEPA OECA 
Small Business Information Sheet to Mr. Wesner. 

Mr. Wesner escorted me to the hazardous waste storage area at the 
facility. The storage area is located in a portion of the plant 
that was formerly used for manufacturing. Currently, there are 
no operations in this portion of the plant. However, this 
portion of the plant still contains machinery, desks, etc. I 
noted that there was no obvious posting of the emergency 
coordinator's name and telephone number, or the telephone number 
of the fire department. There were fire extinguishers and signs 
indicating where the fire extinguishers were located. 
In the storage area, I found a partially filled 55 gallon 
container marked hazardous waste and dated September 17, 2003. 
I also found two bins holding containers such as aerosol paint 
cans. Mr. Wesner indicated that employees place solid waste in 
these bins and then he inspects the storage area and sorts 
through these bins every two to three days and over packs those 
containers that are hazardous into 55 gallon drums. I indicated 
to Mr. Wesner that I thought that the bins should be labeled as 
hazardous waste, dated and covered when hazardous waste was not 
being added or removed. We then discussed the satellite 
accumulation requirements and I also indicated that the waste in 
the two bins was not at or near the point of generation (another 
area of the plant) and was not under the control of an operator. 
It was not clear who brought the bins from the research and 
development area, or whether employees brought waste to the bins. 
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Mr. Wesner and I also discussed that I would wait to receive 
documents form Mr. Mhasker before I completed my checklist and 
inspection report. I did indicate to Mr. Wesner that I thougW
there was at least one violation in that the two bins of 
hazardous waste were not labeled, dated or closed. I then left 
the facility. 

On January 28, 2004, Anthony Montemurro of River's Bend 
Engineering faxed me the documents that Mr. Mhasker had promised. 
I spoke with Mr. Montemurro on February 2, 2004. He agreed at 
that time to send me a copy of the facility contingency plan so I 
could ascertain that the facility had attempted to make 
arrangements with local authorities, etc. I received a copy of 
this Contingency Plan on February 13, 2003. 

I also told Mr. Montemurro that I was concerned whether Mr. Brnot 
had received training in accordance with 35 IAC §722.134(d) (5). 
Although there were fire extinguishers and fire alarms present in 
the hazardous waste storage area, and River's Bend Engineering 
representatives have been trained, it is not clear whether the 
employees that bring hazardous waste to the storage area have the 
information they need to respond to an emergency. 

Mr. Montemurro and I also discussed my determination that there 
was at least one violation at the facility because the two bins 
that contained solid and hazardous waste were not labeled, dated 
or closed and sit unattended for two to three days at a time. 

FINDINGS: 

As a result of my inspection, I have determined that Bombardier 
is not in compliance with the hazardous waste requirements. 

PHOTOGRAPHS: 

None 

ATTACHMENTS: 

Attachment 1 - Checklist 
Attachment 2 - Documents received from Bombardier 

. . 

I 
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L Rcgulatio"_ ~.CRA SMALL-QUANTITY GENERATOR INSPECTION CHECKLIST (PART 722) Violation 

·I 
22123(a) 

722.123(b) 

722123(c) 

722l34(c) 

722.134(d) 

(722_134a2) 

(722.134a3) 

(725.271) 

Section 722.123 Use of the Manifest 
For each manifest reviewed, has the generator: 

signed the certificate by hand? 
Yes No•___ N/A __ _ 

obtained the handwritten signature and the date of aC_5C?t!tncc by the initial transporter? 
Ycs_L_ No N/A __ _ 

retained one copy as required by Section 722.140(a)? / 
Yes~ No N/A. ___ _ 

apparently sent a copy (part 5 for the Illinois manifes!)..k(the Agency within 2 working days? 
Yes~ No N/A. ___ _ 

has the generator apparently given the remaining cop~ the transporter? 
Yes~ No N/A __ _ 

has the generator followed the procedures prescribed in Section 722.123 for manifesting bulk 

shipments of hazardous waste by rail or water? _/ 
Yes No NIA_V"'---_ 

SUBPART C: PRE-TRANSPORT REQUIREMENTS 

Is there any hazardous waste ready for t~-sit~ 

If so, is the generator complying with the pre-trans;~~ requif- ~;ubpart C? 
Yes c~~ms m~O• ___ _ 

N/A ___ _ 

N/A __ _ 

Section 722.134 Accumulation Time 
Is the generator Who accumulates hazardous waste at or near any point of ge.neration where wastes initially 
accumulate and which is under the control of the operator of the process generating the waste limiting such 

accumulation to 55 gallons of hazardous waste or 1 quart of acutely hazardous waste marking the containers 
with the words hazardous waste or other words to identify the S,9-Rtents? 

Yes t/ No __ c

Has the generator who accumulates more than 55 gallons of hazardous waste or 1 quart of acutely hazar 
waste complied with the requirements of Section 722.134(a) wJ.tR1113 working days? 

Yes~- No-c--c-
Ifthere are more than 55 gallons of hazardous waste or l quart of,acutcly hazardO\.lS w e i 
aCcumulation area, are the containers marked with the date accumulation hegan? 

Yes No N/A __ _ 
During the 3 day period, is the generator continuing to comply \Vith t e requirements of Section 722.134( c)(!) 

with respect to the excess waste? 
Yes_--l,L._ No N/A __ _ 

l-Ias the generator complied with the following requirements: 
Yes ___ _ No __ _ NIA __ _ 

Note: If the quantity of hazardous waste on-site ever exceeds 6000 kg, the facility is also a storage facility 

subject to full regulation under Parts 724 and 725 and the permit requirements under Part 703. 

Does the facility accumulate hazardous waste in containers? / 
Yes V No ___ _ N/A __ _ 

If"No", go to SubpartJ. 

SUBPART 1: USE AND MANAGEMENT OF CONTAINERS 

~ 722 123(a) 

mm~ 
722.123(c) I 

I 

. n2.134(dl I + 
O.cc v Mtt 

avJ. s) II ·l 
+v~eC'o1 <, 
S-\-rri?d cd ' 
1\.(\:lf~.' 

'~;~Loc~tl 
lfri.-SJf I 

tabd !~f 
Is the accumulation start date marked on each container?_ "~ ... L\q('.S 

Yes.~ -'11-No_ .. _··~~ N/A_~-·--

No_./ N/A __ _ (Nf-, 
(UH!/Jif' 

Is each container marked with the words "Hazardous Waste"? 

Yes~--· 

If the contmners have leaked or arc 111 poor condrtron. has the O\\ner/operator transferred the hazaste ~ . · . 
to a SUltable contamer? Jib1rl5 '(J 

Yes No N/A h ~,r 
_ _l___ --- - )Tfr,;/N"R--

Part 722 (Small)- 2 of 6 
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(725 272) 

(725.273a) 

(725.273b) 

(725.274) 

(725.277) 

(722.134a2) 

(725.30lbl) 

(72530Ib2) 

RCRA SMALL-QUANTITY GENERATOR INSPECTION CHECKLIST (PART 722) 

Is the waste compatible with the container and/or 1~~~?~-~ N/A 

Are containers of hazardous waste always closed except tore o . a~rg accumulation?-
Yes · o NIA~~~ 

Are containers of hazardous waste being opened, hand7ed, or stored · a manner which will prevent the rupture 
of the container or prevent it from leaking? 

Yes No NIA~~~ 

Is the owner/operator inspecting the accumulation area(s) at least ekly, looking for leaks or deterioration? 

Y escc--->.""'- No Nl A~~~ 
Is the accumulation area free from any evidence of leaking or deterio ting containers? (See also Section 
725.131) 

Y cs~-"'--- No~~~ 

Is the owner/operator complying with the requirements concemi~ompatible wastes? 

Yes~- No7 
Does the generator accumulate and/or treat hazardous waste in tanks? 

Yes No 

Note: lf"No", go to Subpart C. 

COMMENTS: 

SUBPART J: TANK SYSTEMS 

Section 725.301 Generators of 100 to 1000 kg/mo. 
Is each tank marked with the words "Hazardous Waste"? 

Yes. ___ _ No~~~ 

NIA.~~~ 

NIA~~~ 

NIA~~~ 

NIA~ 
Is the generator in compliance with the tr~atment or storage of hazardous waste in tanks as refe~renced in 
Section 725.ll7(b )? 

Yes No NIA 

Have hazardous wastes or treatment reagents been placed in a tank causing the tank or its inner line7to rupt , 
leak, corrode or otherwise fail before the end of its intended life? 

Yes No Nl A _ _,:__ 

(725.30lb3) Unless a tank is equipped with drainage control or a diversion structure, do any uncovered tanks have at least 2 'l feet of freeboard? 
Yes ___ _ No~~~ N/A 

(725 30lb4) If waste is continuously fed into a tank, is the tank equipped \Vith a means to stop the inflow (i.e. waste feed 
cutoff system or by-pass system to a stand-by tank)? ./ 

Yes______ No N/A 1_../ 
__ L_ ______________ = 

Part 722 (Small) - 3 of 6 

Violation 
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. ~R~ulation 
·1 (725.30tc) 

(725 30ld) 

(725.30le) 

(725.30tf) 

(725.t3t) 

(725. t32) 

(725 t33) 

(725 t34) 

. '" "'~;~•~:;~;;;;~,;~;:;~:~;,;;f0;, :::::.~::N CH"KU~ ("_~~"'"'"" 
Yes No N/A ,....... ....,..... I 

2) data from monitoring equipment at least once each operating day? ~" v 
3) the level of the waste in the tank at least~~cc c;ch o~cratint~ay? :::_ 7_~ 
4) physical evidence of corrosion at least weekly? 

Yes_____ No N/A_..::.__ 
5) discharge confinement structures to detect erosion or leaking at least weekly? . / 

Yes No___ N/A V 

1-la~ the generator removed all hazardons waste frem tanks and assoc.il'lt€:9 eqnipment and structures upon 

~closure of the facility? 
No __ _ N/A Yes ___ _ 

If ignitable or reactive wastes are stored in tanks, is the generator in compliance with Section 725.~0l(eV 
Yes No N/A~ 

Is the generator in compliance \Vith the regulations concerning incompatible wastes in Section 725.301~ 
Yes ~ NiA--lL._ 

COMMENTS: 

SUBPARTC: PREPAREDNESS AND PREVENTION 

Js the facility being operated and maintained to minimize the possibil" of a fire, explosion or any release of 
hazardous waste or hazardous \Vaste constituents which could thr en human health or the environment? 

Yes No____ N/A __ _ 

Is the facility cqmppcd with the followmg 1fncccssary / 
a) an mtcrnal commumcat10n or alarm system(s)? 

Yes \~No N/A 
b) a telephone or other dev1ce to summon emergency a stance from local authontlcs? 

d) 

Yes_____ No Nl A-c----c---c-
portable fire extinguishers, fire control cqui7ment, s ... pill c ntrol equipment and decontamination 
equipment? 

Yes:¥· No~ N/A 
water at adequate volume and pressure for fire contr . 

Yes No · N/A __ _ 

Is the facility testing and maintaining communication/alarm syste 
equipment and decontamination equipment? 

a) 

b) 

o ______ _ 

Where hazardous waste is being handled, do all cmploy~·have immediate access to an internal 

alarm or other cmcrgcncv communication device? / 
• . Yes V ~ No N/A ___ _ 

If there is ever just one employee on the premises w en the facility is o ·ng, docs he/she have 

immediate access to a device capable of summon it external em eli e 'istance? 
Yes No N/A 

(725.135) Is the facility maintaining adequJtc aisle space? 
1··-·-/ ~-

-· ___ _ _______ Y_cs_LL_ N,'-"o=== N/A 

Part 722 (Small)- 4 of 6 



1722.134(d)(5) 

722.140(a) 

722.140(c) 

arrangements with local emergency authorities (i.e. police and fire departments, other emergency 
response agencies) to familiarize them with the layout of the facility, properties of hazardous waste 
handled, places where facility personnel would be working, entrances to roads inside the facility and 

evacuation routes? ~ 
Yes No N/A __ --c-

agreements designating the primary authority w ere more than one police or fire department might 

respond? / 
Yes 1L_ No N/A_~--

agreements with State emergency response team~/ctors and equipment suppliers? 
Yes No N/A.---cc-c---: 

arrangements to familiarize local hospitals with t e properties of hazardous waste handled at the 

facility and the type of injuries or illnesses \Vhich7oul result from fires, explosions or releases at 

the facility? 
Yes No___ N/A, ___ _ 

Section 728,107 Waste Analysis and Recordkeeping 
Has the generator who treats a Q!Ohibited waste in tanks or containers in order to meet the treatment standards 

developed and followed a waste analysis plan? Yes No" N/A \/ 

N/A~ 
Is the plan on-site? 

Yes ____ _ No __ _ 
Does the plan include a detailed physical and chemical analysis? / 

Yes No N/A \/ 
Has the plan bee~ filed with the Agency at least 30 days prior to commencement ~ftreatmentacti~ity'V 

Yes No ~--"'!L__'----
Has the generator submitted the required notification and certification that the waste m:e~atmcnt standards 

Violation I 

I 

I 

when the waste is shipped off-site? -~(ti'\ ./ · 

y cs_______ N~o v .J:' N/ A V --:-.19'1 ~~----......_ I 

A) Is there at least one employee on site or on call w· the res 0~1 to coordm?e~e;{c;,cy ~~ 
response measures? ....,(' J. ,'t(r# 41 ' , 

Yes 'll' 4\Pf pV NIA ~ 
B) Is the following information posted next to the tc ph e: lJY J-5~ 

the name and telephone number of the cmcrgenc. y coordinator? / ! r) 
Yes No \ L_ N/A , il\L :. 

the location of fire extinguishers and spill cant~~~ equipment a.,nd, ~ent, fire alarms? j JL-
Yes No_____jL_ N/A 

Note: 

the number of the fire department unless the facility has a~~ ----

Yes No_______V NIA~-c-c./ 
C) Have employees received the proper waste handling and emergency procedures training r 

their positions? . ~ / 
Y es_______jL_ No N/ A--cc-~'-

0) If there have been any emergencies that required a response, did the emergency coordinator coft{ply 

with the requirements of Section 722.13~~~)(5)~~_:_ No N/A / 

A small-quantity generator who must transport the waste over a distance of200 miles or more for 

treatment, storage or disposal may accumulate waste on-site for up to 270 days without a permit 
provided that the generator complies with the requirements of subsection (d). 

SUBPARTD: RECORD KEEPING AND REPORTING 

Section 722.140 Recordkeeping 
Has the generator retained for a period of 3 years: ~ 

a copy of each signed manifest? 
Yes_ .. 'I,_L No __ _ N/A 

Has the generator retained for a period of 3 years: 
copies of test results, \\ aste analyses or other dctcrm,rtions made in accordance \Vith Section 
722.111• . 

Yes L/ No NIJ\ 

Part 722 (Small)- 5 of6 
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[ Regulation 
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1722.140(d) 

l2.142(b) 

722.143 

RCRA SMALL-QUANTITY GENERATOR INSPECTION CHECKLIST (PART 722) Violation 

Does a generator who is involved in any unresolved enforcement action or as requested by the Director 
continue to maintain the records required in subsections a) and c)? __ ..,. 

Yes No N/A y/ 

Section 722.142 Exception Reporting 
Has the generator filed an exception report if a signed copy of the manifest has not been received within 60 
days of the date of delivery to the transporter? 

Yes __ _ No __ _ N/A._LL_ 

Section 722.143 Additional Reporting 
Has the generator furnished additional reports as required by the Director? 

Yes No __ _ N/A_:____ 

SUBPART E: EXPORTS OF HAZARDOUS WASTE 

Is the generator an exporter of hazardous waste? 
Yes_-,;-;;- No. __ _ 

If "Yes", has the generator complied with the requirements of Subpart E? 
Yes No. __ _ 

N/A. __ _ 

N/A 1,/r-

SUBPARTF: IMPORTS OF HAZARDOUS WASTE 

Is the generator an importer of hazardous waste? / 
Yes No --l,L:___ N/A 

If "Yes", has the generator complied with the requirements of Subpart F? 
Yes No __ _ N/A 

SUBPART G: FARMERS 

Is the generator a fanner? 

--1 

~JOi!v'-4. ,---1 
I .. 
' 

722.140(d) 



Waste, Pesticides and Toxics Division 

Type of Document: x~otice of Violation and Inspection Report/Checklist 
D No Violation Letter and Inspection Report/Checklist 
D Letter of Acknowledgment 
D Information Request 
D Pre-Filing and Opportunity to Confer 
D State Notification of Enforcement Action 

Facility Name: ~m ~~ flgttrj2!~a/ Had~ , ;;;n& ;e;: n v 'V;:'orahon o+- ti ~ 
Facility Location: 3 ()O S€'tt /-(tf(5e Drive 
City: t0w ":Jaa State: ;:c/1; ao;S 0 C.V.fj 

u.s. EPA ID# -Xk& ooo I 0 7 7 0 0 
Assigned Staff ~/); Mu., ( SA arm u) 

Name 

Author 

Regional Counsel 

Section Chief 

Branch Chief 

Date 

, I/ 
~------------~ ------ ,~r------~~~~----~----------------~ 

' Directions/Request for derical Support: 
After the Section Chief/Branch Chief signs this sheet and original letter: 
1. Date stamp the cover letter; 
2. Make four copies of the contents of this folder: 

3. 
4. 

5. 

6. 

One copy for the assigned staff; 
One copy for the section file; 
One copy for the branch file ; and 
One copy for the official file. 

Make any additional copies for cc' s or bee's. 
Mail the original certified mail and distribute office copies and cc's and bee's. 
Once the certified mail receipt is returned: 
File the certified mail receipt (green card), with this sign-off sheet and the official file 
copy, and take to 7th floor RCRA file room ; 
E-mail staff the date that the letter was received by facility. 

OJ2C 



Complete items 1, 2, and 3. Also complete 
item 4 '1f Restricted Delivery is desired. 

Ill Print your name and address on the reverse 
so that we can return the card to you. 

II Attach this card to the back of the mail piece, 
or on the front if space permits. 

C. S~re 

X~' 

1 . Article Addressed to: D. Js delivery address different item 1? 
Jf YES, enter delivery address below: 

2. Article Number 
(Transfer from service label, 7001 0320 OOOb 1452 0139 

PS Form 3811, March 2001 Domestic Retum Receipt 102595-01-M-1424 

UNITED STATES PosTAL SERVICE Ill 

Ill 
First-Class Mail 
Postage & Fees Paid 
USPS 

.-. 

Permit No. G-10 

• Sender: Please print your name, address, and ZIP+4 in this box • 

US EPA 
77 W JACKSON BLVD 
CHICAGO IL 60604 
ATTN DIANE SHARROW DE-9J 



From: 

To: 

cc: 

Lorna Jereza/RS/USEPA/US 
(; 

Joseph .Svoboda @epa .state. il. us, Dennis. McMu rray@epa .state. i I. us, 
todd. ma rvel@epa .state. il. us, Maggie.Ca rson @epa .state. il. us, 
todd. rettig@epa .state. il. us 

Diane Sharrow/RS/USEPA/US@EPA 

Date: Wednesday, March 03, 2004 !2:23PM 

Subject: Enforcement Action Communication 

Page 1 of 1 

Per the May 5, 2000 State/U.S. EPA Enforcement Action Communication Plan, I am sending this e-mail to 
you to inform you that today (3/3/04), U.S. EPA sent by certified mail, notices of violations (NOV's) to the 
Engineered Polymer Solutions facility (EPS) located in Marengo, Illinois and the Bombardier Recreational 
Products (Bombardier) facility located in Waukegan, Illinois. The NOV's include allegation of RCRA violations 
detected during the February 9, 2004, compliance evaluation inspection (CEI) of CIBA and a January 26, 
2004 CEI of Bombardier by U.S. EPA. 

The contact person for these NOV's is Diane Sharrow and she could be reached at (312)886-6199. 

https :1 /r5notes3 .r05. epa. gov /mail/ dsharrow. nsf/($Inbox )/4E63 COC097 54E3 E 186256E4CO... 3/1 0/2004 

l 
! 



--------------------------------------------------

Type of Document: 

Waste, Pesticides and Toxics Division 

·~·· I •/ i2f' ..... { /' . 
D Notice of Vioiation•and lnspettion Report/Checklist 
D No Violation Letter and lnspection Report/Checklist 
D Letter of Acknowledgment 
Q_ lnformation Request 
!::2 Pre-Filing and Opportunity to Confer 
D State Notification of Enforcement Action 

l3i)Y!J.::;!.l\ ... ·t Z'--I- _/_(~~/c./-:1>{-I-..-: ,-.t/ i?" / f Facility Name : _______ ___:_~· ___ . ___ __:_7_' _____ l_.:..I.:_'_'_'.:..'"::.::~~::.::•.:..'·.:..Y_,_::.::J_.•_'··· 

Facility Location: ?::ot~ Y<'- I{(J rse DAvu e. 
city: LkauJke.(J"V\ ~ . . . . state: ~si:e.0;nv I LL. r1c;1s 

U.S.EPAID# I L-t:-000 IO=tl'Dlo 

Name Signat#e Date 

Author r-~ · ti ~; · :.M. /"AtiJ(f, , "l {'onJo ;" ·· ~/Yl"'- 51!&/os 
r 

Regional Counsel . I 

Section Chief ' ~/7<(':. f!' I '1·1,.~ ,/ ,f/;, .. ;.:.,.1/ 

I ' 
Branch Chief I 

- ~/ 

Directions/Request for Clerical Support: 
After the Section Chiefi'Branch Chief signs this sheet and original letter: 
l. Date stamp the cover letter; 
2. Make four copies of the contents ofthis folder: 

One copy for the assigned staff; 
One copy for the section file; 
One copy for the branch file; and 
One copy for the official file. 

3. Make any additional copies for cc's or bee's. 
4. Mail the original certified mail and distribute office copies and cc's and bee's. 

Once the certified mail receipt is returned: 
5. File the certified mail receipt (green card), with this sign-off sheet and the official file 

copy, and take to 7'h floor RCRA file room; 
6. E-mail staff the date that the letter was received by facility. 



-----------------------------------------------------------

Diane Sharrow 

02/20/04 02:14 PM 

To: Lorna Jereza/R5/USEPA/US@EPA 
cc: 

Subject: 

Here are the final EPA and Bombardier NOV's. see messages from Mr. McClary that you were 
copied on 

Bombardier.NOV.wpd 

~ 
EPS.NOV.wpd 

Diane M. Sharrow, Environmental Scientist 
USEPA, Region 5, Waste, Pesticides and Taxies Division 
Enforcement & Compliance Assurance Branch 
Mail Code DE-9J 
77 W. Jackson Blvd. 
Chicago, IL 60604-3590 
Direct 312-886-6199 
Fax 312-353-4342 
Sharrow. Diane@epa.gov 



UNITED STATES ENVIRONMENTAL PROTECTIOI\I AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

·0 '1 FEB 2005 REPLY TO THE ATTENTION OF" 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

IN THE MATTER OF: 

BRP US Inc. facility 
10101 Science Drive 
Sturtevant, WI 53177 

ATTENTION: Michael E. Schroeder, Senior Legal Counsel 
Mhadav Mhaskar, Environmental Manager 

REQUEST FOR INFORMATION 

DE-9J 

By this letter, the United States Environmental Protection Agency (U.S. EPA) requests 
information under Section 3007 of the Resource Conservation and Recovery Act 
(RCRA), as amended, 42 U.S.C. § 6927. Section 3007 authorizes the Administrator of 
U.S. EPA to require you to submit certain information. 

This request requires Bombardier Recreational Products, Inc. and BRP US, Inc. 
(hereinafter, "BRP ," "facility" or "you"), to submit certain information relating to the 
wastes at your facility, as well as information relating to property purchased or leased at 
your facility. We are requiring this information for purposes of enforcing Sections 3002 
and 3004 ofRCRA, 42 U.S.C. §§ 6922 and 6924, and their implementing regulations. 
Attachment I specifies the information you must submit. You must submit this 
information within twenty (20) calendar days of receiving this request to the U.S. EPA, 
Attention: Graciela Scambiatterra, 77 West Jackson Boulevard, DE-9J, Chicago, Illinois 
60604. 

You may, under 40 C.F.R. Part 2, Subpart B, assert a business confidentiality claim 
covering all or part of the information in the manner described in 40 C.F.R. § 2.203(b). 
We will disclose the information covered by a business confidentiality claim only to the 
extent and by means of the procedures at 40 C.F.R. Part 2, Subpart B. You must make 
any request for confidentiality when you submit the information since any information 
not so identified may be made available to the public without further notice. 

Recycled/Recyclable. Printed with Vegetable Oil Based Inks on TOO% Recycled Paper (50% Postconsumer} 



BRP must submit all requested information under an authorized signature certifying that 
the information is true and complete to the best of the signatory's knowledge and belief. 
Should the signatory find, at any time after submitting the requested information, that any 
portion of the submitted information is false, misleading or incomplete, the signatory 
should notify us. Knowingly providing false information in response to this request may 
be actionable under 18 U.S.C. §§ 1001 and 1341. 

We may use the requested information in an administrative, civil or criminal action. 

This request is not subject to the Paperwork Reduction Act, U.S. C.§ 3501 et seq., 
because it seeks collection of information from specific individuals or entities as part of 
an administrative action or investigation. 

Failure to comply fully with this request for information may subject BRP to an 
enforcement action under Section 3008 ofRCRA, 42 U.S.C. § 6928. 

You should direct questions about this request for information to Graciela Scambiatterra, 
of my staff, at (312) 353-5103. 

~ Date 

Attachment 

cc: Todd Marvel, IEP A 

~)11{_~ ~ 
Lorna M. Jereza, P .. , hief 
Enforcement and CCl: pliance Assurance Branch 
Compliance Section 1 
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ATTACHMENT 1 

Instructions: You must respond separately to each of the questions or requests in this 
attachment. Precede each answer with the number of the Request for Information to 
which it corresponds. For each document produced in response to this Request for 
Information, indicate on the document, or in some other reasonable manner, the number 
of the question to which it responds. Where documents are only retained in electronic 
form, please provide copies of these documents as well. 

Requests 

1. Identify all persons consulted in preparing the answers to this Request for 
Information. Provide the full name and title for each person identified, business 
telephone number for each individual identified, and the number of years that 
each identified individual has worked for or at Bombardier Recreational Products, 
Inc. and BRP US, Inc. (BRP). 

2. Provide true, accurate and complete copies of all documents related to BRP's 
purchase or lease of property that BRP either purchased or leased from Outboard 
Marine Company (OMC) at Waukegan, Illinois. Responsive documents should 
include, but not be limited to, all contracts or other written agreements, leases, 
deeds, and mortgage documents. 

3. Provide the following information regarding the property/lease: 

a. State in detail where the BRP property/lease lines start and end. 
b. Does BRP own, or has BRP ever owned, the formerly permitted OMC storage 
area outside of plant I (along the chain link fence)? 
c. Does BRP use, or has BRP ever used, the formerly permitted OMC storage area 
outside of plant 1 (along the chain link fence)? 

4. Has BRP operated or closed any hazardous waste storage areas after 
purchasing/leasing the property from OMC? If so, please provide detailed 
information. 

5. Did BRP remove, handle, store, treat or dispose of any hazardous waste, which 
was not generated by BRP, after purchasing/leasing the property from OMC? If 
so, please provide detailed information, including all manifests, waste 
profiles/characterizations, analytical data and any other documents pertaining to 
the removal, handling, storage, treatment or disposal of these wastes. 

6. Provide any and all RCRA permits BRP applied for and/or received from the 
Illinois Environmental Protection Agency and/or U.S. EPA at this location. 

7. Provide the following notarized certification by a responsible corporate officer: 

3 
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I certify under penalty of!aw that I have personally examined and am familiar 
with the information submitted in response to this information request. Based on 
my review of all relevant documents and my inquiry oJthose individuals 
immediately responsible for providing all relevant information and documents, I 
believe that the information submitted is true, accurate, and complete. I am aware 
that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment. 

Date: _______ _ 
[N arne of corporate officer] 
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Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

Ill Print your name and address on the reverse 
so that we can return the card to you. 

II Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

C. Signature 

ce Type 

~rtified Mail 

egistered 

0 Insured Mail 

4. Restricted Delivery? (Extra Fee) 

2. Article Number 

(Transfer from service label) 
7001 0320 0006 0291 5503 

PS Form 3811, March 2001 Domestic Return Receipt 

Complete items 1, 2, and 3. Also complete 
item 4 if Restricted Delivery is desired. 

II Print your name and . .address on the reverse 
so that we can return the card to you. 

111 Attach this card to the back of the mail piece, 
or on the front if space permits. 

1. Article Addressed to: 

low: 

D Agent 

0 Address 

0 Yes 

D No 

0 Yes 

102595-01-M-

D Agent 

0 Addres:: 

0 Yes 

0 No 

o.~iceType 
ertified Mail Q Express Mail 

RegiStered ~ Return Receipt for Marchand 

0 Insured Mail jtJ C.O.D. 

4. Restricted Delivery? (Extra Fee) 0 Yes 

2. Article Number 

(Transfer from service label) _ 7001 0320 0006 0291 5497 
PS Form 3811, March 2001 Domestic Return Receipt 102595-01-M-



UNITED STATES POSTAL SERVICE 
First-CJass Mail 
Postage & Fees Paid 
USPS 
Permit No. G-1 0 

• Sender: Please print your name, address, and ZIP+4 in this box • 

US EPA 
77 W JACKSON BLVD 
CHICAGO IL 60604 
Attn Graciela S;cambiaterra 

UNITED STATES POSTAL SERVICE 

. ' 

First-Class Mail 
Postage & Fees Paid 
USPS 
Permit No. G-1 0 

• Sender: Please print your name, address, and ZIP+4 in this box • 

US EPA 
77 W JACKSON BLVD 
CHICAGO IL 60604 
Attn Graciela Scambiaterra 



~iED sr...,7' ..... 
" '"' t a~ 

~ ~'111!1"'/1 * Waste, Pesticides and Toxics Division 
~~~ 
~t PR<¢0-<' 

Type of Document: D Notice of Violation and Inspection Report/Checklist 
D No Violation Letter and Inspection Report/Checklist 
D Letter of Acknowledgment 
~Information Request 
D Pre-Filing and Opportunity to Confer 
D State Notification of Enforcement Action 

r") '") ;) 

Facility Name : /)/(/' 

Facility Location: < 3o() _.SQc:c ffur:;_f '.On·?/(' 
· i I ' 

City: IU dvli k-tJ ,;ttl , State: _ _,_/ L-=-----
U.S.EPAID# JZ/G Cl: . .::;) /t'? 

Name Signa~re Date 

Author beL. J e };;~, }£ 4 a!].._ Yclai1A ~'I vc t//1\_ ziiios 
Regional Counsel 1::~ - ~'>{''1.-''~UVL/.r';_/\._.L..--·c·< .. .-."\.-A>i o, __ ~;· {:/'- ,r,_ }}I /oJ' r ·v/ 

Section Chief >(c·'~··v )t{ . ('\ ,,/ / 

(jd_ft .. 
Ll7 liJ.i. 

(~/ 
,) 

Branch Chief 

Directions/Request for Clerical Support: 
After the Section Chief/Branch Chief signs this sheet and original letter: 
1. Date stamp the cover letter; 
2. Make four copies of the contents of this folder: 

One copy for the assigned staff; 
One copy for the section file; 
One copy for the branch file; and 
One copy for the official file. 

3. Make any additional copies for cc's or bee's. 
4. Mail the original certified mail and distribute office copies and cc's and b~c's. 

Once the certified mail receipt is returned: 
5. File the certified mail receipt (green card), with this sign-off sheet and the official file 

copy, and take to 7'h floor RCRA file room; 
6. E-mail staff the date that the letter was received by facility. 



James Cha/R5/USEPA/US 

02/02/2005 05:26 PM 

To 

Subject BRP 

Hi, Gracie. Attached is a revised 3007. If you concur, I concur. Thanks. 

[lj] 
B R P-3007 A. doc 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 W. JACKSON BOULEY ARD 
CHICAGO, IL 60604 

COMPLIANCE DEVELOPMENT INSPECTION REPORT 

INSTALLATION NAME: Bombardier Recreational Products, Inc. /BRP USA, Inc. 

EPAIDNo: ILR000107706 

LOCATION ADDRESS: 300 Sea Horse Drive 
Waukegan, Illinois 60085 

NAICS CODE(s): 54138, 332813 

DATE OF INSPECTION: December 6, 2004 

U.S. EPA INSPECTOR(s): Graciela Scambiatterra 
Diane Sharrow 

PREPARED BY: 

REVIEWED BY: Jft/wo~ 
Lorna . Jereza, P .. , Chi at 
Compliance Sectio 
Enforcement and Compliance Assurance Branch 



BRP USA, INC. RCRA Case Development Inspection 
ILR 000 I 07 706 

RCRA Case Development Inspection 

Introduction 

12/6/2004 

I, Graciela Scambiatterra, Environmental Scientist, along with Diane Sharrow, 
Environmental Scientist, conducted a case development inspection (CDI) at Bombardier 
Recreational Products Inc. (BRP), also known as BRP USA, Inc., located at 300 Sea 
Horse Drive, Waukegan, Illinois, with respect to BRP's management of hazardous waste 
under the Resource Conservation and Recovery Act (RCRA). Upon arriving at BRP, we 
telephoned a company representative, as instructed in the lobby area. We were told that a 
representative would not arrive for approximately Yz hour as he was at another location. 
During our wait, we walked the perimeter of the BRP and took photos 1-7. When the 
BRP representative arrived, we identified ourselves and provided our credentials to the 
BRP representative, Anthony M. Montemurro, CHMM, of River's Bend Engineering. He 
accompanied us through the tour of the plant. Photos are attached. 

History and Interview 

We began the CDI by interviewing Mr Montemurro. He explained that BRP had 
purchased only Plant 1 property from Outboard Marine Company (OMC) in 2001. 
Shortly afterwards, they had submitted a notification (EPA Form 8700-12) to the Illinois 
Environmental Protection Agency (Illinois EPA) to notify that they were now occupying 
Plant 1. An EPA ID nnmber was issued to BRP in 2001 (ILR000107706). 

In 1980, two EPA ID numbers were issued to OMC, one for Plant 1 and another for Plant 
2. In 1983, the U.S. EPA rescinded Plant 1 's ID number and made Plant 2's ID number 
contiguous for all ofOMC's permitted property (ILD000802827). In 1993, OMC 
reapplied to the Illinois EPA for their permit renewal and added F019 waste stream, as 
well as others. In 1992, fuel oil tanks (Underground Storage Tanks-USTs) were removed 
outside of Plant 1, due to the new tank rules and not because they were leaking. In 1997, 
gasoline/2-cycle engine UST were also removed outside of plant 1- this also was not 
leaking, according to Mr. Montemurro. In 1992, OMC's NPDES permit expired and 
OMC applied for a renewal. However, it has never been re-issued. According to Mr. 
Montemurro, BRP conducts monthly monitoring and reporting for two of the three 
outfalls that are being used. 

Mr. Montemurro went on to explain that there had been a permitted hazardous waste 
storage area outside of Plant 1 that had been on OMC's permit and had never been 
operated by BRP. This permitted hazardous waste storage area was for the storage of 
solid paint residue from spray painting operations. According to Mr. Montemurro, this 
permitted hazardous waste storage area had not been in operation since 1983, however, 
he didn't believe OMC ever clean closed that area. There was a second permitted 
hazardous waste storage area in Plant 2, however, it only allowed for drums. According 
to Mr. Montemurro, during year 2000, there were negotiations between OMC and Illinois 
EPA to clean close the storage areas. 

2 



BRP USA, INC. RCRA Case Development Inspection 
ILR 000 I 07 706 

12/6/2004 

BRP operations at Plant 1 include lab testing, which includes paint booth for test panels 
and paint touch up. 

BRP Inspection 

The walk -thru began at the hazardous waste treatment system. This treatment system has 
never been used by BRP. OMC originally used it for their paint systems permeate; 
however, it became easier to ship out the hazardous waste than treat it on site. 

We next came upon a warehouse of machinery/equipment. One piece of machinery 
appeared to have a small leak of fluid/oil. Pig mats had been placed on the ground to 
absorb the fluid (photo 8). 

The next area we looked at was the 180-day hazardous waste storage area. Here, I 
observed one 55-gallon container of aerosol cans (photo 9). Also nearby, I observed a 55-
gallon container of waste batteries and tires (photo 1 0). Photo 11 was of the emergency 
phone numbers listed by the telephone, as well as the inspection log. 

The final area we looked at was the satellite accumulation area. Here, I observed two 55-
gallon containers of hazardous waste, one with empty paint and chemical cans, and 
another with aerosol cans (photo 12). Next to these two containers was a 55-gallon 
container of non-hazardous waste consisting of pig mats for oil spills/dry (photo 13). 

This ended the BRP walk-through. 

Closing Conference 

At this time, we explained to Mr. Montemurro that this CDI was mainly a fact-gathering 
inspection. We asked if he had documents related to the sale/purchase ofOMC's property 
to BRP in 2001. He said he did not have these documents and provided me with BRP's 
legal contact that could provide these documents. We thanked him for his time and I said 
that we would send BRP an official information request in the near future. 

This ended the CDI. 

Attachments: Diane Sharrow's BRP Notes from CDI 
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BRP USA, INC. RCRA Case Development Inspection 
ILR 000 107 706 

Photo 2- Plant 1, next to/behind the dock area, empty tank 
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BRP USA, INC. RCRA Case Development Inspection 
ILR 000 107 706 

Photo 3- Plant 1, next to/behind dock area 
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BRP USA, INC. RCRA Case Development Inspection 
ILR 000 107 706 

Photo 5- Parking lot next to Plant 1, marked with "#295 P AH" 

Photo 6- Parking lot next to Plant 1, looking away from Plant 1, 
markings on the concrete 
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BRP USA, INC. RCRA Case Development Inspection 
ILR 000 107 706 

Photo 8- Possible oil/fluid spill from machinery 
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BRP USA, INC. RCRA Case Development Inspection 
ILR 000 107 706 

Photo 9- 180-Day storage site, aerosol cans 

Photo 10- Universal Waste, batteries in 55-gal drum, and tires 
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BRP USA, INC. RCRA Case Development Inspection 
ILR 000 107 706 

Waste Areil 
Emergencll 
Teleohone 

Yov~ dal ovtor. 
th s phone. 

Pick up and it will 
automatically ring to 

Security. 

• 

,12/6/2004 

• 

• • 

---

Photo 11- Emergency numbers posted in waste area, inspection· log posted 

Photo 12- Hazardous waste drums, Satellite Accumulation, (Left) empty paint and 
chemical cans, tubes and bottles; (Right) aerosol cans · · 
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BRP USA, INC. RCRA Case Development Inspection 
ILR 000 107 706 

Photo 13- Non-hazardous waste drum, absorbent pig mats for oil dry, etc 

10 
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Diane Sharrow /R5/USEPA/US To 

12/10/2004 01:15PM 
Subject BRP Notes from Inspection 

Gracie, 

FYI - My written notes from the Bombardier Recreational Products, Inc_ inspection_ 

OMC stopped using outdoor permitted storage are in approx_ 10/93 because they stopped generating 
paint chips or solid paint residue_ 

The permit covered Plants 1 & 2 and was a 10 year permit Issued by US EPA R%, under ILD 000 802 
827. Plant 1 originally had a distinct 10 no_ when OMC notified in 1980. USEPA Region 5 determined 
only 1 10 No. was necessary because the property was contiguous_ 

OMC reapplied in 1993 for renewal of RCRA permit OMC left the storage are in question in permit 
renewal application because did not want I could not afford to clean close_ OMC may have asked for two 
additional waste streams and/or storage areas t be added at Plant 1_ One was WWfP sludge or F019. 
Other was a satellite storage area that they used to transport boxes to Plant 2 and place in drums? State 
issued second permit- date? Did it include corrective action? Did US EPA issued corrective action 
portion of permit? Was the storage are in question in corrective action portion of permit? 

Do not own property where the old storage was located/ Lease or have easements to park on this area_ 
Newer cement adjacent to Plant 1 building is from when OMC removed USTs (No. 2 fuel oil) in 1992. Had 
a tank for 2- cycle engine oil until 1997? 

OMC NPDES permit expired in 1992. OMC reapplied. Permit not reissued to date_ BRP reporting 
(DMRs) under expired 92 permit for 2 outfalls- one never used. 

Plant 1 used for diecasting in 30's and 40's_ Had two or three large substations -transformers_ No longer 
present 

BRP files a Tier II Report and no Form R- because they are considered a lab testing facility only_ 

Legal Contact at BRP is Mike Schroeder 262-884-5528- sent IR to him and he can provide property 
acquisition documents_ 

OMC completed CA- SWMU survey in late 1980s that would identify all possible SWMUs HWMUs_ 

END 

OMS 12/10/04 

OMC was in negotiations to terminate permit in CY 2000 and were going to clean close storage area in 
question_ 

Diane M_ Sharrow 
Environmental Scientist/Senior Inspector 
USEPA, Region 5, Waste, Pesticides and Taxies Division 
Enforcement & Compliance Assurance Branch 
Mail Code DE-9J 
77 W_ Jackson Blvd. 
Chicago, IL 60604-3590 
Direct 312-886-6199 



Facsimile 312-353-4342 
Sharrow.Diane@epa.gov 
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Date: 

SUBJECT: 

FROM: 

Through: 

TO: 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

JUL 2 2 2004 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

Referral of RCRA Facility to Enforcement 

Jim Blough, WPTD 

Joe Cisneros, WPTD 
Thomas Martin, ORC 

Acting Branch Chief 
ECAB 

REPLY TO THE ATTENTION OF 

DW-SJ 

Outboard Marine Corporation (OM C) was a leading manufacturer and marketer of 
internationally-known boat brands, including marine accessories and marine engines. The 
Facility is a historic major source of PCB contamination to Waukegan Harbor and Lake 
Michigan. The site cleanup was administered under our Superfund Division. The facility also 
maintained a RCRA permit for its hazardous waste storage. 

On December 22, 2000, OMC filed for Chapter II Bankruptcy. In March of 2001, Bombardier 
Inc. purchased the outboard engine assets of the former OMC Corporation, including the OMC 
south plant. Bombardier Inc. is a diversified manufacturing and service company. Being a 
leading manufacturer of business jets, regional aircraft, rail transportation equipment and 
motorized recreational products, it is believed that Bombardier planned to use the south plant for 
its testing and product development. Other historical events are summarized in Attachment A. 

Prior to Bombardier's purchase of the south plant, OMC and Bombardier Inc., failed to request a 
RCRA permit modification in accordance with 40 CFR 270.40 to change the name and 
ownership from OMC to Bombardier Inc. and to comply with the requirements of 40 CFR Part 
264, Subpart H (Financial Requirements). Bombardier did, however, apply for a generator ID 
number but also failed to inform U.S. EPA that they are the new owner and operator of the 
bankrupted OMC. As a result of this inadequate application, a new generator ID was granted 
based on the belief it was a new facility. The file does not contain an ownership transfer 
processed in accordance with RCRA requirements, so not clear to what extent Bombardier 
presently owns former OMC property. 



When it owned the south plant, OMC had a RCRA permit for its container storage. There is no 
evidence that this area was ever clean closed. In 1995, OMC applied for a permit modification 
for an additional hazardous waste storage area inside the Plant. It is our understanding that 
Bombardier Inc. is still performing the same operations inside the plant. Alternatively, if 
Bombardier Inc. has to terminate its operations, a closure plan has not been received. 

Superfund Division recently obtained results of sampling conducted at a monitoring well along 
the south plant fence line. A TSE concentration of 900 ppb was detected, which may be due to 
releases from the south plant. 

I recommend that U.S. EPA conduct an inspection of the former OMC south plant to determine 
its current use and regulatory status. 

If you have any question, please feel free to contact Jim Blough at (3 12) 886-2967 

Attachments: 



--------------------------------------- -- -----------

ATTACHMENT A 

1927 Outboard Marine Corporation south plant constructed. 

1927- 1950 Prior to the 1950's die casting and electroplating were conducted in the south plant 
(339,000 square feet). The south plant contains RCRA storage unit one. The floor drain system 
in the south plant, installed in 1927, was constructed of vitreous clay pipe and discharged directly 
into the harbor. In the 1990's most of the floor drains were plugged. 

1949- 1975 north plant becomes primary operation consisting of RCRA storage unit two, the 
world's largest TCE vapor degreasing, aluminum die casting, solvent distillation, and coolant 
reclamation (1 ,036,000 square feet building). 

1975 PCB contamination was found in Waukegan Harbor. The die casting operation in the north 
pant was believed to be the source of the PCB contamination. The piping in the north plant was 
never formally decommissioned or decontaminated. 

1980 August, the site was reported to contain PCBs, Scoring on the Hazardous Ranking System 
in August 1982. 

1983 Preliminary Assessment/Screening Site Investigation was conducted in January 1983. 

1983 September 30, RCRA permit was issued by U.S. EPA. 

1985 Remedial Design for the Waukegan Harbor clean up completed in June 1985. 

1990 March design assistance was completed. 

1995 IEPA approved OMC' s request to build a parking lot over the storage pad building, without 
decommissioning or decontaminating the unit. 

1999 IEPA asked the U.S. EPA to handle the closure of OMC because the State did not renew 
ihe permit, which expired in 1993 

2000 OMC filed for Chapter 11 bankruptcy protection on Dec. 22. 

2000 OMC filed for Chapter 7. 

2000 U.S. EPA conducted a Preliminary Site Investigation at OMC north plant. 

2001 In March Bombardier Inc. purchased the outboard engine assets of the former OMC 
Corporation. Bombardier is diversified manufacturing and service company, and a leading 
manufacturer of business jets, regional aircraft, rail transportation equipment and motorized 
recreational products. 

2002 On March 4'h RCRA and Superfund revisit OMC to perform a FARSI. 
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Pesticides and Toxics Enforcement Section Activities 

Based on a tip from the Illinois Attorney General's office and the RCRA WMB program staff 
regarding a leaking transformer on the north plant roof, the Pesticides and Toxics Enforcement 
Section conducted a TSCA PCB inspection at OMC on August 13, 2001. 

The inspection revealed the following: 34 transformers on the roof (32 were labeled "Askeral" 
and 2 were labeled as "oil filled"). One of the oil filled transformers, with a 293 gallon capacity, 
was reported to be leaking to the U.S. EPA. This transformer was labeled in the OMC 
numbering system as transformer #31, serial number PPV5511-03. There was an ML on the 
transformer and an approximately 3 foot by 6 foot oil stain in the area around the cooling fans. A 
wipe sample collected from the oil stained concrete floor showed PCB's present at a 
concentration of 330,000 micrograms/100cm2

• 

An additional five PCB transformers were examined inside the facility. All were properly 
labeled. Transformer 6, which was name plated as containing 392 gallons of Askeral, had a thick 
black substance on its side and on the floor around it. A sample of this thick black material was 
collected and showed a total PCB concentration of 11.6 ppm. 

RCRA Permitting Activities 

On June 10, 2002, Region 5's RCRA Technical Support and Permitting Section (TSPS) and the 
Office of Regional Council (OR C) signed a Settlement filed in the federal Bankruptcy Court for 
the Northern District of Illinois, in the OMC Chapter 7 bankruptcy proceeding, resolving the 
opposition to the motion of the OMC bankruptcy trustee to abandon the OMC north plant site. 
OMC filed for bankruptcy in December of 2000. The settlement agreement was signed July 19, 
2002. 

The Settlement obligated OMC's bankruptcy trustee to perform certain clean up activities at the 
north plant to address hazards present, as a condition to abandoning the Plant. The Settlement 
required the trustee pay a sum of money to be used to address other environmental concerns at 
the north plant. The settlement also required the trustee to waive any claim for reimbursement 
of RCRA financial assurance that may be applicable to the facility. 

Under the Settlement, the trustee was obligated to remediate certain environmental conditions at 
the Plant and pay an additional $240,000 to the U.S. EPA. The environmental conditions that the 
trustee remediate under the settlement were among the "immediate and identifiable" hazards 
identified by U.S. EPA and !EPA. Under the settlement, the trustee agreed to: 

1. Remove and dispose of all drums, containers, batteries, and capacitors; 
2. Drain all tanks and transformers and dispose of fluids, including PCB containing fluids; 
3. Clean and drain contaminated machinery; 
4. Pump and dispose of the hazardous liquids present in a sump/cistern inside the north plant 

chip wringer room and in the storm sewer located outside of the chip wringer room. 

Page 2 of3 



All of these actions were perfonned in accordance with applicable law and under the oversight of 
government personnel. U.S. EPA staff estimated that if U.S. EPA were to perform the 
remediation the trustee agreed to do, the intermural cost would be approximately $1.8 million. 
The $240,000 to be paid to the U.S. EPA is dedicated to further remediation at the north plant 
site. The Settlement also allowed the State to keep the RCRA closure financial assurance of 
approximately $280,000. These funds are presently eannarked for RCRA closure. Finally, the 
governments received a right of access and a lien on the abandoned property. 

The Settlement addresses only the governments' motion, it contained no release or covenant not 
to sue, and expressly reserved the governments' right to continue litigation for injunctive relief 
relative to the remaining environmental conditions at the north plant site. 

To address concerns regarding the remaining immediate and identifiable threats to human health, 
Superfund will continue work on clean up activities that were started in August of 2002. 
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Miclul!:l J. Quil'"'"~-------~(3~15i2)f-6~0~2::::-2~0~6~8~-----;<:;;~~17."'.)'-'l\"'ll:::2-""'3:.::1l"-'6"-8 -----
t'l.AM'Il ·- 'PHONE. fJIX 

547 
USER.• 

O•.tbn2rri Marine Corp.- Waukegan..IL 

'I"ll 

Thnm•u .1. Martin, Jr. 
Associate Regional Cuu.nsel 

U.S. Bnvirowu~Jtli:J.l Ptote()tion Agency 

Office ofRegioDol Counsel 
AT 

Allm S. Tenenbawn, Esq. 
NAM!:. 

I Q252H-OOII 
CLlEt~Tcoor."'" 

312(.~86-4273 
PHONP. 

21121514-5411\l 
PHON'E 

312/886-0747 j 
Fi\X 

202/353-0296 

1 I R Dept. nl' Ju.•nce- Environmental Enforcement Section 

312/814-5396 _____ -;3c,;1;:2..,18~1.;.:.4-:::2:::34:!;7,__ ___ _ 
l11-lnNF. FAX 

IL~norney~nc~rd~f~•~O~rr.~'~"~~----------------------------------------------------
---------

AT 

0' 1\N.WNh&l P>IAUM LLC TJ 11 E. Wacker Drtve, Ste. 2800 '9' Chi~o. lL 60601 '9' 31 Q.602.2000 V Fax; 312.602.1000 

www .dancona..com 

Th" lnTDrmatl'cn .::ontainNI in 1hi.<~ hm:o;imi!l! tr~n.r:mission is confidantivJ and is intended only fol" tho use of the individual or entllv to wnom 1t 1s addres:;ed. If The reMer o1 

1hi& me~:;;,ac is nc1 tha mti:lnded rc.cipic:nt, yau >~rO hereby notifi!lld that omy diselosure, eopyil'lO . .-ll~trih1lfinn. or 1he taklna ot any action il~ relianr.e on the cora en is of JhiS 

communication IS Sii1CliY pronnllted. u yuu hi1Vt: ll:!&:t=iU!:!I.IIIIl~ ril~imile trMl'imi,:sion in err;:~r, pi003C tclcphcna and raturn tho «Hi!linal Tac~imi11;110 U$ ::ll !hJ:l ~b¢111:0 ""tlrlrPql!. 

1 

563043.vl 
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02/25/02 MON 16:09 FAX 312 602 3000 

Li'AN.CONA 
ATTORNI:VS 

February 25, 2002 

DY FACSIMILE 

Thomas J. Ma1iin, Jr. 
Associate Regional Cou:nsel 
Office ofRegionol Counsel 
U.S. Environmental Protection Agency 
77 West Jackson Blvd. 
Chicago, IL 60604 

D'ANCONA & PFLAUM LLC 

Re: Estnte of Outboard Mnrine Corporlltion ("OM.C") 

Dear Tom: 

Michael J. Quinn 

312.602.2068 
Fox: 31Z.60Z.3066 
m'luinnribdRnr.nnl'l r.nm 
www.dancana.com 

As we discussed in WatJkegan last week. enclosed is a copy ofthe side letter between· 
Bombardier and OMC relating to the payment of carrying costs at the Plant 2 facility. Please 
note that on Friday we received a notice from Bombardier that they exPect to complete removal 
of their personal properly from Plant 2 by March 9, 2002, aml will con~cqucnlly ~top pay in)!; lhe 
carrying costs after th.at dale. I expccll.hall.hc lruslet:: will (li~pult:: Burnbanlicr'~ nul.icc !hal il is 

uuuc 1·cmuving its p!OJJ<aty from the site. 

Please call me if you have any questions or comments. 

MJQ/ap 
Enclosurcs(1) 

Michael J. Quinn 

cc: Alan Tenenbaum, Esq. (by facsimile, w/enclosure) 
Elizabeth A. Wallace, Esq. (by facsimile, w/enclosure) 
Kathleen H. Kl.a.us, Esq. {w/ enclosure) 

<;gfi' 1 Q.vl 
ll'ANmN>I!ll'FLAliMu.c., 111 E.WACKERDR1V£,STB.Z800 ., Cl41CAl~O.IL 6UbUI ~ ~~~.6u~:oOOO .. FAx:312.6DZ.3000 
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26·0~1-01 11•10am From-Sksddoo Arpa !late Maalhur 'Flom (Ill ii24D7DS41 T-127 P.OZ/07 F·lZi 

BOMJIAIIDIER MOTOR COru>OAATlON OF AMERICA 

Mar<:n j_, aoo l 

Outboard M~ritu• Corperntion 

1 00 Sea W:c>rse Drivo 

Waukegan. !L 60085 
A. TTN: David :S. Kurtz. Esq. 

This leiter 1e<~> fofth the •ereement between Bombardier Motor Corporation of America 

("Purclloser") and Onrboard M!lfine Corporation ("Seller") 1ollitll respect to ~ertain matters In conn"c1ion 

with the closing (the "Closing") of the transactions contemplated by ;lulL ~"'tain !\•••• l'"rehue 

AgreemHnt between Purchaser 11nd Seller dated 115 <>C february s, :I.OOl (the "Agreement"). Terms 

capitali:zed ll.lld nat defined htn=in •hall h .. v~ 1ho meanin!l oet fonlo in the AI,ITeement. 

1. Cure Amgun!!l. 1'11rchoser and Seller agree that at the Closing, f'urghuer shall deposit 

into estrow with LaSalle Bank National Association (!he "!;scrow Agent") pur.;uant to an Escrow 

Agreement dated the date h~reor (the ""Escrow Agrccmcut") amons S=llor, P,~hi!Ur, Bl!.<i rna i!!Cserow 

Agent the followin!! 'lliiOU!It:i: 
· 

!b803.9S8 ($664, 755 of which represented A reduction in the P~rch~se Priee p~rsuam 10 

, Section l .~ ofthe Agreement) with respect to cure and remstatement QOi"l~ ~n<.\ ""'P"'n•"'• telating to the 

assumption and assignment on~e Deslgnatea C<>ntrag;s. 

Th~ e><lotenee and •mount ofany amouniS held by the Escrcw Agent underthe Escrow 

Agreement shall in no wa-y limit the li11bllicy of S~:ller with respect to any of itS obligations under tile 

A""ement (as amended by the Joint Bid, as amemled, by HC Mqu\sldon 1..1.,~ and Bombardier Motor 

Corpomtion of America deted February :S, 2001) lnclurllns, withaut limiloi.cn, to pay any and all cure 

and reinstatement costs and o:o:.p~nscs rch•til'g !o 1he """""'!'lion Mrl a.~signment of the Designated 

Contr~ts. 

The amounts d~scribed above shall be deposited imo an escrow .. .::count pursuo.nt to th• 

Escrow Agreem~nl attached l1ereto !IIi 1;1Q!iblt A. s~ncr And P"""!l"'"~~r i"!ur*bY agree that the cure and 

rein~tatement costS ami ,...peru;,. rc!atins "' th• asSYmptio" at!d assignment of tile Designaled Comract5 

•h~ll 1.>« pale! within 10 busin~•• da'f" r"llowioe the entrll of an appropriate order oftne Bankrup~ey Court 

regarding such cure and ruinstatement coSts and expenses. In the event that sucn cure and reinstatem~m 

;osts and expenses are not paid within HI business days folloWing the =uuy of ~u'i'\1 appropri:o.te ord~r. 

both Seller and PUfehll.!ler h!lreby agree, upon the wril!en req..est ofthe other, to sign and rleliver to the 

Bserow Agent a Joint Release NotiQo in proper form pu,..ua"r to the Escrow Agreement to effect such 

order of ths Bllllkruptcy Court. 

2. Inventory. Til~ parties agre1: !hill the value of tile Non·Dcllvc:red Assei'O undor the 

Agreement is $2,750,000 and that norwttnsmndingt!!e 1""11'"'11" of th~> scocrui aentonc" of Sec~\on 1.6 of 

the PurchMe ,<\.gr~emem, tne f'lln:h•se !'rice •h•ll be rocluoed pu,...uanr m Section \.6 of the A1!P:em•m 

on account uf the Nen·Dtlivor@d As•eu by an amount equal to $750,000. 

141003 
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2G-Oct-OI !1:11am From-Skadden Arpo Slate Meagher 1 Flom (ILl SIZ40l084T r-rzr p,oatar r·a21 

3. '""""'"'"'· Under the Agreement. Seller ;~sknowledges that it is obligated to transfer to 

Puroh•ser all ri!Otll. Iitle and inleres! of Seller and ii:!O Alttl!ates in anc! to any pol!~ies of inslf(lnoe with 

re~p•Ct ro the Acquired Assets (tile "Insurance Polioies"l. s .. ncr (on boh"lf <>f !t~elf and lts Affiliates\ 

her<:by assigns 11110 Insurance PvliGico ~n<i ell of Selle~• and its Affiliates right, title and interest 

tllerouml•• to l'llrel\aser. Seller agre;o• thal it will continue to u>e all cemmercially n~asonable tlff'orts to 

•oordlrlll'" with the relevQnl insurance agencies and with representatives af l'urebaser m ensur~ •lt~• 

Purchaser gets t"ult benefit of tho~ Insurance Policies; provldd~, however, that if Seller would thereby 

become obligated 10 ml!ke any pilyment or e:tpc:mliturc, Soller ohnll notify li'urc:hi!Set nf <uch obligation so 

!hat Purtnaser ma,y determine "'ned•"'• in itc sele di•crerinn, to authorize Seller Ill make such payment or 

e:.;p~nditur<> and tho roan..,. reimb.,roe Seller therefore or to waivm tbat poltion of Seller's obligation under 

the Asraament llllllioh relates to such paym>int or elt.penditure. · 

4, Assignment. The provisions of this lett<O! agn:o;men~ •ha!! be binding on, and inure to the 

b~nefil of,'"" odeeessor. aud assisns oftl\.o p:tRies h,..,IO, Seller agrees that Purcba$er may, without the 

.:oo5<nl <>f Seller, essisn lt~ cisnu one:! ohli~:ati<llls under this letter agmmcntlll connection with any 

MCigmnent of1he a~sets to wnieh sueh rights or obligations relate. 

5. Presel'\'atlon of Acquired Assc:\~. Purchaser "nd Seller hero\:ly agree to the following with 

respect to Section S.2{b) or""" A•oet l'u•cna!IO!O Asr~ement: Seller shall inrorm Purchaser of the itemized 

<usts it believes lll'e necessliJY to pre<ervt the Acquiracl ASSel$ located In any facilities not being acquired 

by Pnr.,ho.•er. including persanalcy, buildings, plants, struGtutes •nd ethel ilnprovements to be conv .. yea 

under those ;;~rtain Option Agreements between Seller and PUr<>!lulll' r.lHLw ~ ofrei>I'Ue.ey 5, :!001 a!\d. 

Marek 9, :!001. Seller and l'urchaser shall CCP<>pcrato to d;!crmin& wltion oasts are necessary to preserve 

the Acqu1r~d ABl!ets lacated ln any facilities not being acquireri hy Purchaser ("the Necessary Costs"). 

f'"r 1\.othor <>l ... ity, it is undorsroad rhJI.r Purellllser snail not be cbllgated !O insure the real pro~I:I'IY or 

build inS" to be conveyed under Lhe Option Agreements, but only any contents th.eregf that are Acquired 

Assets. Purchaser. wh!cn isresportSlble ro pay (or reimburse Seller for) Lhe Ncce•$atY Costs until i• tal<~• 

possession ofthe Acquired ASsets, snail aiva Scll~rtcn (10) cloys noti"" (in !.h~ manner ~rovided in 

Seotion 1\.l ofth.e Ayreement) before """"ing paymeat (or reio:nbursemellt) of any such Ne~:essary Costs, 

r ... .-otl~••• ohRII ""t be obli!lated t<> pay (or reimburse Seller for) any Necessary Costs following the ten 

( l 0) d•y pariod after Purcllaser ~hall hllvc given Seller s11ch 1\0tice. 

6. EJ!icluded Asset§, i'urt:~hascr D¥l<.nuwledg~s li;at, pur•uant te Seetlon B.b of Schedll!G 1.1 

tg the Agreement, accounts re<:<:ivable backod by l~tten< of credit gr bankers acceptances up to an 

aggregate amount of $6,050,000 (the "elOaT!Ipted Reeeivableil") shall not constilllte Acquired Assets under 

tholerms nfthe Agreement In that regard, Purcl!ll$er huroby ~s that ifil receiv~s any funds on 

a~eo~nt df E.llampte&:l R.~elvablos, it shall direct tho~e funds to Seller inaccunlancc with S<:ll"r's wrinen 

directions.· 

1. Riab\!;!fl'irot Reiu•al. Seller hereby acknowledges that pursuant!o Section ~.6 of the 

Agreement, Purchaser has exen;i$ed iiS right of first N!l'ueal wlth regaro:l to (i) the First ttei\Jsat Assets 

used or held tbr use by Seller or its Affiliates in sonne;'lion With tlte Hong KQ!ill uperations cf Soller o< it~ 

Affiliates, nnd. (il} lillY Assets or Propenies used or lu:W for usc by Outboard Morine OmhH or F!CHT 

GmbH & Co. KG. 1\t any tim~: and from thn~ to time after the Clo<ing, Purchaser may continue 10 

e):;ercisc its right of first reli.i•al purouanl t<) Saction S.6 of the Agreement. 
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~e-oot-DI 11ol\om Fro~lkoddon Arpo Slate Moaihor & Fico (Ill T·iZT P.D4/Ci F·S26 

8. rtCHT. Seller n;.,..,by confirms and allf\'les tlnu it hAs m.t~tfl:l'l'eo:l "' Pur<:hasor all of its 

riah•• under the PWcliii'sc A.greemeon mado "~ ot' Mmrch 9, :1.00 I bY and b•tween Seller ana Otnboar<l 

Marme Qmi!H (the "I'ICHT Puwhase Agre.....,ent"). Seller f11rther !!g<eos tllo.t, from nnd after th• date 

hcrcol: .. ;,llaut limitine Purch~~SerS rlg'n!!! un!.l~r ~">' other agreement bo!W•el\ the ['arties hereto. ar in an:t 

way limitinll or otherwise at'fGolins any O$igament made to Purci:U!Ser In conn<:cdl:l!l1"'i<h the I"ICHT 

PucchllSe AsNorMn!, <;..llor <hall tak~. or cause 10 b~ ~~._.,..,, o.ll """'"'eroiall)l .., .. ,>nab!" "ffol'ls to 

transfer"' i'Utchaser. ~~~ "" G05t to l'uroh<~Sor, any tll'ld all right. title and Interest Seller anti i1s 1\.ftiliat<.o 

may hliVG iu oonn.oction with Dn)' I'ICHT A<<:ets includin!J. Without limiuuion, rcgialorins in Seller's or 

such Affilia:es nam~ and sub~quuntlY In l'urehasc~s namc any ouoh FICH1' Aso;eu;.. Sellar ailrees that It 

will. gromprly after 11,., Clo,ing, deliver 10 PurehRter, [IRtent. patellt applleetlon, i11vemion and tradom~rl< 

assi;;nmcnts tin the formo otherwi!'d! being used and d~l!v,.red at Closing by S"\ler) with re•pec! to th.e 

u•!gnm~nr of the i~telleewal prop=r.y ol\cler the PICHT Purch""e All"'BI!lcnt, l!fld if requesred by 

I'III'Qhas=r, will aloe.> doli"Y~f ouch .,;oignments (in sucll torms) ft'om Outboaui MATin• Om bioi to Soller of 

"'"h int~lleetualflroperty t;>einR uansfl:m:iJ under the flCHT Puroh..se Agreement. 

9. ~ ln consideration of a reauc!lon in ~he Pun;;hasc Price in , .o amount t>f 

~4,.159.751.56, S4ller:>n<l Purchasor hereby A&ree that botlt (i) Sobedule 1.1 .. section A.l-1. of the 

Agrecmrnt, ••nd (ii) Annstt. A, M<lir.tn A.l.i. ro the Bill of Sale bctwc"" So;llcr oncl i'u""h"""' elated the 

dato htreof, ",... horeb)' amended by delctins th~ word• ''l'ebruary S, 200 I" and rep lacina them with !M 

words: "MarGh 8, :l.OCH." 

. Ill. Reloue of Ucno. SeiJCl' hereby 3greos, without limi~in~t Purctl&ser's rights und~r o.uy 

other agreemrot between the parties llel'8!0, 10 take. or cause to be 1..ken from and a~ the datl'l her.,of. all 

c<>rnmercially MD.<Onably efforts to obtain sign"<! '"'""'"• of Liem Clll'l'llll~ly held by any person with 

respect to tile Ac14uin:d Assa ... 

11. ~llitc;_Cosrs. Sei!Gr omd Purehas<~r hereby agree that 0) 551>!>.942.2.4, In conneotlo•• 

wi!h \he ul.lia.~tiona willl regard to !teal Pmrerey inclu!led in the 1\.Cqutre<l Asso:J>. •hall be dcdue~>~cl from 

tho Purchase Price lUlc! rcwnecl py Purcl!ascr, ~nd (li) $1,134,695.7:!, in connection with nth or fees, Liens 

and Transfer T""·•• with re(:ard Ill R••ll Property i~ehJt!ed in the Acquired ASsets, ofllle !'urchase t'rlcc 

p~:;~>ble by l'u,..,haser unrler S.:crion 1.6 oftlie Agreemoml •hall be ""lliflcd by payrMnt of such amount 

by the Purchaser 10 Chicago Tille Company. s .. cn Bmoun< is intended to be In satisfaction ofcenaio uf 

Sell~··s obli;aliono u"deul!e Agte~!llent wi!h reg!ll'd m the Real Prop=rLy lx:ing transf..-rcd m Purchaser 

there'llndP.r. 

ll Outboard Marh•o GmbH, Seller agr.,es that it will usc its host effortS not to eaus~ or 

p~.rmit Outboard l\ltulne OmbH to volunlllrily file tor or vol.,nwHy ha !ubjecl to any ban~rllptcy, 

ruur~,.uiza•ion. liquidllliOII, insolven.ey or •irnilar proceedings und~r •h~ laws of any jurisdiotian for " 

period of at lea<r nne year from the date hereof. . · ' 

13. Option. Seller will. upon request of li'llrehaRr, $=~1<. one! suppoR 1111 erclor ohhe 

Bankn•pf"l' Cou!'lllllllfi:IVinll: the Option Agreement datiO<I Msroh \l, 200 l betw•en Seller am! i'urQha~er 

regarding ocrtai,, Wauksgon ,...~~,, prepefi'Y. 

\'!. !Jncmplor•ncnt ln••mmco. Sellor hereby repreA&II!S 11.1111 Wllm1!11S !1\at It has paid all 

contributions, intoroot and penal!les required by the Illinois Unemployment lnsurDnoe Ac<, 820 ILCS 
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~051:1.600, with re~pt'Ct to waees for employment up '" WI\C date he ... of. Selle• •Mil promptly (but in no 

ev1nt later than 11m (I 0) w.y. fr<>m !he daee ho,...of) nhtain !"rom tne uirecror of 111e lllinols Department of 

En•ploymcnt s.,.,urity, o.nd provide tal'urcllaser, 1t rc;celpt ohowingthat no eontributions, interest or 

p~nalti"* arc: due as ofU\e date h~•eof. Solie.. •h"ll indomrtlfY i'urehA<P.r fnr. alii:! pay to !'llrclla>-er 

immc:clia"'ly 11pen demand, any and all amount' which Purclulsur =ln•ll pay or bec:.,mo ablig"ted to pay t<> 

<he!llin<">io Oepartrn<l!ll ofijmployment Securi:cy. 

IS. AmenclmMt to Option Agreement ll~!!!!l february 5, 29tH. Seller •nd l'ur~ha~er her~hy 

~gree tho.l paragr.~ph 10 of tb" Opll<>n A.(lrcem~nt dated li'el:iruary ~. 21101 is hal'llbY amended as follows: 

tlu: word• "Stille ofNew Vol'!<" •re hereby deleted and replaced with the word• "Slate of Illinois." 

16. Ooverning L.awo This Lot~"" >hall be G<lvemecl by llnl:l GOI!Sil"Ued and cnfur~,;u in 

&<col'<lane" with th~ law< of the Stale of HUnols, with~>UL giving cffut to l>n)' cl>aioe of law cr conlliet or 

law (Wiletller of tile Slate cf Illinois or any Other jurisdictio!l) that would causfl tll!i ~tl'l!lleadcm of Lito ,.,.,. 

of An)' jurisdiotio:Oft other than rlle Sl.a!J: oflllinois, e~~:ceptt!mL if iL i& 1\GQo•$31')' in any other jwrl•<lladon ro 

have the law of such other juris<!ictlon go~em thio Lsner in or<le• for thio La..,."' he .. ffectlve in any 

re•pt:~L, ~hen the law• ofsucb oth~r jurisdlo.rlan •hall §OVCfll this Letterto such ""''"nt. 
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If you are in llgfetlnent with the terms s~t forth in this letter. please sign wilere in<!i~ted below 

where11pon it sho.U be a bind ine agreement belW!len .,., 

Very truly YOUIS, 

FIOMBAiW161t MOTOR. COIU'OAATION OF AMS!UCA 

'h 1~& 1 US-n-..__., 

Tille: 

[Sii!ll~ture Page to Side I..aner] 
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Asreed t<> and occepted: 

OUTDOARD MAIUNE. CORPORA T!ON 

By:·~-~~< 
By: 6!!:- '1" .'i~'f'I;;/Ci!: / ': 

Title: t#,rt tlr<~rtvfi /JI#re4r:....." 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

The Honorable Russell D. Ft:ingold 
United States Senator 
517 E. Wisconsin Avenue, Rm. 408 
Milwaukee, Wisconsin 53202 

Dear Senator Feingold: 

hi 1\ u 9 2001 

REPLY TO THE ATTENTION OF 

Thank you for your letter dated March 21, 2001, in which you inquire about the status of Bombardier Motors' efforts to purchase the Outboard Marine Corporation (OMC) site in Waukegan, Illinois. 

R-19J 

As you may know, the OMC property is listed on the Superfund National Priorities List because of contamination present on the site and has been subject to federal Superfund cleanup activities. Bombardier Motors has obtained an option to purchase portions of the OMC site for the purpose of setting up manufacturing operations there. Your letter correctly points out that Bombardier has e:xpressed an interest in obtaining, from United States Environmental Protection Agency (U.S. EPA), a document referred to as a "prospective purchaser agreement" prior to exercising their option. A prospective purchaser agreement is an Agreed Order signed by U.S. EPA and a purchaser of contaminated property that has been subject to federal cleanup activities. The Order contains an agreement by U.S. EPA not to hold the purchaser liable under Superfund for kno'Wn residual contamination at the site. Under U.S. EPA policy, in exchange for this agreement, the purchaser must put the site to productive use and must agree to conduct actions which directly benefit U.S. EPA's mandate of protecting human health and the environment. U.S. EPA policy encourages prospective purchaser agreements in appropriate cases to encourage safe redevelopment of sites, such as the OMC site. 

Representatives of the State of Illinois, U.S. EPA and Bombardier have met on one occasion and have another meeting planned to discuss the scope of a prospective purchaser agreement for the OMC site. U.S. EPA is conducting all actions necessary to formulate its position in this matter. At the same time, we understand that Bombardier continues to consider other potential sites for its new manufacturing plant instead of the OMC site, and has not yet sent to U.S. EPA a formal prospective purchaser agreement proposal. If Bombardier submits EPA such a formal proposal to U.S. EPA, it should be known very quickly whether the parties can reach accord on the terms of a prospective purchaser agreement. 

Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 50% Recycled Paper (20% Postconsumer) 



R5-0100097-C 
TO: Honorable Russell D. Feingold 

United States Senator 
RE: Bombardier Motors efforts to 

purchase OMC in Waukegan, Illinois 

2 

We will keep your office informed on further developments in this case. In the meantime, if you 
have further questions concerning this subject, please contact me. 

Sincerely yours, 

ORIGINAL SIGNED BY 
OA \111.:1 A. U!..i.RICH 

David A. Ullrich 
Acting Regional Administrator 

bee: Mary Canavan 
Philip Hoffinan 
ORA Reading File 
ORA w/control slip 
Shirley Dorsey 
Muno 
Mayka 
Schmidt 
Adler 
Ginsberg 
Cohen 
Klassman 
Martin 
Tennenbaum 
Klebenow w/control slip 
Gale w/control slip 
Beth Wallace (lAG) 
Don Girnble (IEPA) 



90-11-3-07051/1 

£1J'11Jtonmenrlil Etfurcemenr Secrum 

J'. 0. Box 76U 
Wosaingwn, DC :101144-7611 

Ja,Y fACSIMILE 

Eric !<aup, Esq. 

1 T-625 P.OZ/03 F-329 

U.S. Department of Ju~tice 

Environment !Uld Natlll:al Resources Division 

January 3, 2001 

TJtplwn< (20:1) 51•-5409 

Focs1m11< (2UJ) JS3-0296 

Skadden Arps, Sla~e, Meagher & flam 

333 Wes~ Wacker Dr. 

Chicago, IL 60606-1285 

Re: In e Ou~board 
No. 00-37405 

Dear Eric: 

The Uni~ed S~a~es would like ~o reques~ clar·f~ca~ion
 wi~h 

respec~ ~o any OrdeJ:;· au~hori~ing ~he Deb~or
s t:o t: ansfer asse~s 

free and clear· of cl.a~ms, liens, int.erest.s, and e cumbrances in 

the above-referenced ma~~er. For example, we are concerned about. 

language in paragraph 7 of t.he proposed Order att. ched to the 

Purchase Agreement enjoining ~he Government from ssert.ing any 

Interest. of any kind relat.ing in any way t.o t.he D bt.ors, ~he 

Debtors' assets, or t.he operation of the Debt.ors' bus~nesses 

prior t:o the sale. We are likew~se concerned abo t. similar 

language in paragraphs 6, 8, 17, and 20 of t.he pr posed Order. 

We believe ~hat. it. would viola~e applicable bankr p~cy and 

environment:al law if the Plan does no~ preserve t e buyer's 

obl~gations to comply wit.h applicable law as ~he ost-bankrupt.cy 

owner or operat:or of con~aminat.ed propert.y. See, fLJl.,.., In re CMC 

Heartland Part.nevs, 966 F.2d 1143 (7th Cir. 1992); In re Torwico 

£lec~ron~cs, Inc., 8 F. 3d 146 (3d Cir. 1993). e also AM 

In~erna~ional. Inc. v. Dat.acard Corp., 106 F.3d 342 (7~h Cir. 

1997) (environmen~al claims can arise for bankrup cy purposes 

pos~-sale even though contamination may have ori inated pre

sale). Any purchaser or ~ransferee of contamina ed property from 

a Debtor should not be permict.ed co own or opera e prope.c~y_ 

wit.hout having t.o comply wich enllironrnental laws 1:.hat: apply t.o 

all owners and operators of propert.y -- and rega dless of whet:her 

~he propert.y may have been cont:aminaced by prior owners. 
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Please le~ me know if you would 

paragraph in the proposed Order 
l ~h 1 f 

agree to inc ude ~ allowing 

approving the sale: 

"l)lo~hing in ~his Order or t:he Purchase Agreeme ~. 

including but not: l~mit:ed ~o Paragraphs 6, 7, , 17, 

and 20 of this Order, releases or nullifies an 

liability t:o a governmental ent:it:y under poli e and 

regulatory requiremen~s ~hat: any en~~ty would e 

subjec~ to as the owner or operator of proper y after 

the Clos~ng Date." 

The United States is also concerned about: t:he effect: of any 

proposed sales on the Debtors' compliance with court orders in 

Consent Decrees for env~ronmental response actions The Debtors' 

papers do not specify how th~ Debtors propose ~o d al w~th th~s 

issue. We request that, par~icularly given the sh rt notice 

before tomorrow's hearing on bid procedures, that e have an 

understanding ~hat all par~ies' righ~s relating in any way t:o any 

Consent Decrees and the sale of assets be fully pr served for the 

final hearing on approval of sale(s) of assets. 

Thank you for your consideration of these re ests. 

cc: Joel Nathan, Esq. 

Tom Martin, Esq. 

Sincerely, 

Alan S. Tenenbaum 

Senior Attorney 
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IMl'ORTANT: This facsimile is inleruied olllyfonlu:use ofllteindivillualorentitymwllich iL is acldtessed. h 

may wll!aill. Wonnalion lllat is prtvilegc<!, wllfidcnlial, '" olhecwi.e pl<nec!.ed from di.sdosu= Ul14..- :applicabl<! 

law. !C the reader or Ibis rcansmission is not lite intellded TCCipiCIIL or !he c:mploycc or~~ r~onsibtc for 

delivering lh.e u;w;mission 10 lite intended recipient, you are l.creby Mtiiied Ul'llliiiY disse 'nation, distribulion, 

copying or usc of !his uansmission or il's contents is Slrlc!ly prohibited. !fyou have rccciv this mummssi<m in 

error, please notify us by telephoning and re~.um lltc odginal =mission to us atll•c addr given below. 

fROM: 
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TO: 

Department of Justice 
Environment and Naruralltesources Division 

Environmental Enforcement Section 

Fax No. 
Voice No. 

(202} b!i @.lH "3 5::,- D "J.. q 6 
(202) Sf!./- s Yo 9 

ft ( et '1 · / e Y'J 12 nh a !/.,.,......___. 
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FAX NO: '3/;)- '/01-8'(D0'3 

DATE: t(4oo 

(Fitx) 

NUMBER OF PAGES SENT (INClUDlNGCOVBR PAGE): 3 
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Minno<oto Ohio 'w'i~condn 

Correspondence for RA's Signature 
==========:i'~.--======= 

Type of Document: Consent Decree 

Name of Document: JUDICIAL SETTLEMENT OF UNITED STATES 
OPPOSITION TO MOTION OF OUTBOARD MARINE 
COMPANY (OMC) BANKRUPTCY TRUSTEES TO 
ABANDON OMC PLANT 2 SITE <DRAFT} 

Date Rec'd in ORA: 0111212002 

Contact Name: THOMAS MARTIN 

DATE NAME 
-.:;=lt:;)_/62tN/IL/MI State Coordinator 

I I 

From: ORC 

Phone: 6-4273 

Thomas V. Skinner (Regional Administrator) 

INITIALS 

1/ikf< 

~ Bharat Mathur (Deputy Regional Administrator) _.__@____,_ ___ _ 

David A. Ullrich (Deputy Regional Administrator, 
Acting Regional Counsel) 

Correction Required? 0 Yes 0 No 

Remarks: 
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Section 1 ·GENERAL INFORMATION 

Purpose 

This plan describes the actions Bombardier Motor Corporation of America (BMCA) Waukegan will take to 
prepare for an accidental or unplanned sudden or non-sudden release of hazardous waste materials or hazardous 
waste constituents to the air, soil, or surface water at this facility. 

Facility Information 

• Facility name: Bombardier Motor Corporation of America (BMCA) Waukegan 

• Facility location: 300 Sea-Horse Drive 
Waukegan,IL60085 

• Facility location map: See Figure 1 

• Facility site plan: See Figure G-2 

• Facility description: BMCA owns and operates an engineering facility and located in Waukegan, Lake 
County, illinois. The facility conducts testing of outboard engines, product development and stores 
surplus manufacturing equipment. Limited manufacturing capabilities exist at the site, but the 
equipment is not currently in use. 

• EPA identification numbers: 

IEPA Identification Number: 0971905386 
USEPA Identification Number: ILD 000107706 

• Security: 

Security guards and electronic systems maintain 24-hour surveillance of the facility. A security fence 
surrounds the north side of the facility and accessible only through the security. Entrance to the 
south side entrances is controlled security guards and an electronic security system at the 250 Sea 
Horse Drive entrance and by electronic security controls at the 300 Sea Horse entrances. 



I BMCA- Recreational Products PROCEDURE NO. CP-EP-2 Page 3 of 16 

PRODUCT/FILE NAME 

ORIGINATOR AMMJEHS 08/30/01 

I 
~.'ITLE: RCRA Contingency Plan- Waukegan 

APPROVALS 
Mhaskar/ EHS 

Section 2 ·EMERGENCY COORDINATORS 

The Emergency Coordinator is the person designated by the facility owner to be responsible for coordinating 
response and recovery activities during emergency situations. 

Emergency Coordinators (on site) 

Richard Bmot 

Scott Vedder 

EHS Coordinators 

Dave Wesner 

Madhav Mhaskar 

TimBudrick 

Senior Plant Engineer 
Desk Tel. -Ext. 6053 
Pager - (847) 389-1994 
Home Tel.- (847) 838-3305 

Plant Engineer 
Desk Tel.- Ext. 7612 
Pager -(847) 389-1996 
Home Tel. - (262) 694-9536 

Hazardous Waste Coordinator 
Cell (262) 620-0796 
Home (262) 634-7470 

Manager, EHS 
Desk Tel. Ext. 5082 
Home (262) 637-0965 

EHS Specialist 
Desk Tel. Ext.5083 
Home (262) 752-1652 

Actions to be taken by the Emergency Coordinator in the event of a Hazardous Waste Release 

The Emergency Coordinator is required to take a series of actions immediately upon discovery of an emergency, 
during the emergency control phase and immediately following attainment of control. These actions include: 

l. W am the operating personnel in the immediate area that an imminent or actual emergency exists. 

2. Contain and control the release (or emergency). 

Notify the state and local emergency response agencies if their assistance is needed to assist with the 
emergency. Section 6 of this plan lists various governmental agencies and their respective telephone numbers. 

4. If there is a spill, fire, or explosion, the emergency coordinator must: 
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• Identify the characteristics of the materiaL 
• Determine the source 
• Determine the amount of material released, if any 
• Determine the extent of any released materials 
• Assess possible hazards to human health. 
• Immediately notify local authorities if any hazard exists 
• Take necessary measures to keep materials contained 
• Monitor for leaks, pressure buildup, etc. 
• Ensure that affected areas are again safe and that all emergency equipment is cleaned and fit for reuse 

before operations are resumed 

5. If the Emergency Coordinator's assessment of the situation indicates that evacuation of the facility may be 
advisable, he must immediately notify the appropriate local authorities. 

6. The Emergency Coordinator must be available to help appropriate officials decide whether local areas should 
be evacuated. 

7. The Emergency Coordinator must immediately notify the National Response Center (800/424-8802) if a spill 
of 110 gallons or more occurs. 

8. The Emergency Coordinator must immediately notify the Illinois Emergency Services and Disaster Agency 
(ESDA) Emergency Response Center (217 n82-7860) if a spill of a reportable quantity occurs. 

9. The report to the authorities must include: 

• Name, address, and telephone number of the owner. 
• Name, address, and telephone number of the facility. 
• Date, time, and type of incident (e.g., spill, fire, explosion). 
• Name and quantity of materials involved. 
• The extent of injuries, if any. 
• An assessment of actual or potential hazards to human health or the environment, where this is 

applicable. 
• Estimated quantity and disposition of recovered material that resulted from the incident. 

10. During the emergency, the Emergency Coordinator must take all reasonable steps necessary to ensure that 
explosions and spills do not occur, recur, or spread to other hazardous waste at the facility. 

11. Immediately after an emergency, the Emergency Coordinator must provide for treating, storing, and disposing 
of recovered waste, contaminated soil or surface water, or any other material that results from a spill, fire, or 
explosion at the facility. The recovered material must be handled as a hazardous waste unless it is analyzed and 
determined not to be, using procedures specified in 40 CFR 261, Subpart C. 

12. The Emergency Coordinator must ensure that all emergency equipment is cleaned and fit for its intended 
use before operations are resumed. 
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Section 3- IMPLEMENTATION OF PLAN 

The Plan will be implemented whenever there is a fire, explosion or release of hazardous waste or hazardous 
waste constituents which could threaten human health of the environment. The Emergency Coordinator has 
full authority to make this decision. Depending upon the degree of seriousness, the following potential 
emergencies may call for the implementation of the Plan. 

1. Spillage from a drum or a storage tank that could release flammable liquids or vapors creating a fire or 
explosion hazard. 

2. Spillage from a drum or a storage tank that could release hazardous/toxic liquids or fumes endangering 
personnel. 

3. Spillage from a drum or storage tank that cannot be contained that would result in soil contamination 
and/or ground or surface water pollution. 

4. On site spillage of hazardous/toxic materials during unloading, loading, transferring or storing which 
cannot be adequately contained. 

1. A fire that could cause the release of toxic fumes. 

2. A fire that could ignite other materials at the site that could release toxic fumes or cause an explosion. 

3. Use of water or chemical fire suppressants that could result in soil contamination and/or ground or 
surface water contamination. 

Explosions 

1. An imminent danger exists that an explosion could occur. 

2. An imminent danger exists that an explosion could ignite other hazardous/toxic materials. 

3. An imminent danger exists that an explosion could release hazardous/toxic material. 

4. An explosion has occurred. 
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Section 4 -EMERGENCY RESPONSE PROCEDURES 

Immediately upon discovery of an imminent or actual emergency (fire, spill, explosion), the response procedure 
should be: 

Notification (Fire or Explosion) 

1. Any employee discovering a fire or explosion must report the incident by lifting the receiver on the nearest 
emergency fire phone. The fire phones, which are located throughout the building, are red and are indicated 
by a blue flashing light above them. 

2. Wait for an answer from the security guard who will answer the phone, then give the exact location and 
department of the fire and/or explosion. 

3. Tell the security guard what is burning (e.g., cardboard, paint, oil, solvent, machine, etc.). 

4. The security guard will then notify: 

a. Waukegan Fire Department (and Police if needed for traffic control) 

b. Emergency Coordinator 

c. Other designated management personnel 

Notification (Spill) 

1. Any employee discovering a spill must report the incident to the Emergency Coordinator. 

2. If an Emergency Coordinator cannot be reached, contact Security (ext. 5001) or use the red fire telephone. 

3. Give the security guard who answers the phone the exact location of the spill, the type, and the nature of the 
spill. 

4. The security guard will notify: 

a. An Emergency Coordinator 

b. Maintenance Department 

c. EHS Department 
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Notification (Emergency Coordinator) 

1. If an imminent or actual danger exists, the Emergency Coordinator is to warn the operating personnel 
immediately and evacuate the area or facility, if necessary. 

2. The Emergency Coordinator will assess the situation and notify the appropriate parties identified in Section 
6 if, in his judgment, their assistance is needed to cope with the emergency. 

3. The Emergency Coordinator will report the following when notifying the appropriate parties: 

• Name and telephone number of the reporter. 
• Name and address ofthe facility. 
• Time and type of incident (spill, fire, explosion). 
• Identification and quantity of materials involved. 
• The extent of injuries, if any. 
• The possible hazards to human health and the environment outside the facility. 

Containment and Control 

1. The Emergency Coordinator will take all necessary measures to contain the hazard and to prevent its spread 
to other nearby facilities, with the assistance of emergency personnel and/or emergency equipment listed in 
Section 5. 

2. Emergency response procedures for container storage area fires and/or spills are presented in Schedules 4(a) 
and 4(b). 

3. A list of the types of hazardous wastes stored at the BMCA Waukegan facility are presented in Schedule 
4( c). The applicable emergency response procedures for these wastes are located in the appendix of this 
plan. 

Follow Up Actions 

1. Following containment and control of the emergency, the Emergency Coordinator will provide for the 
collection, treatment, and disposal of the waste and contaminated soil, water, and other materials used 
during containment and clean-up. 

2. The Emergency Coordinator will ensure that all emergency equipment used is restored to full operational 
status. 

3. The Emergency Coordinator will investigate the cause of the emergency and will take steps to prevent a 
recurrence of similar incidents. 

4. The Emergency Coordinator will make sure that the cause of the emergency has been eliminated and that 
clean-up and restoration have progressed to the point of not jeopardizing the health and safety of the 
employees, and that the EPA and state and local authorities have been notified before resumption of the 
operations affected by the emergency. 

5. The Emergency Coordinator will revise this Plan to prevent the recurrence of similar incidents if necessary. 
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Notification (Emergency Coordinator) 

1. If an imminent or actual danger exists, the Emergency Coordinator is to warn the operating personnel 
immediately and evacuate the area or facility, if necessary. 

2. The Emergency Coordinator will assess the situation and notify the appropriate parties identified in Section 
6 if, in his judgment, their assistance is needed to cope with the emergency. 

3. The Emergency Coordinator will report the following when notifying the appropriate parties: 

• Name and telephone number of the reporter. 
• Name and address ofthe facility. 
• Time and type of incident (spill, fire, explosion). 
• Identification and quantity of materials involved. 
• The extent of injuries, if any. 
• The possible hazards to human health and the environment outside the facility. 

Containment and Control 

1. The Emergency Coordinator will take all necessary measures to contain the hazard and to prevent its spread 
to other nearby facilities, with the assistance of emergency personnel and/or emergency equipment listed in 
Section 5. 

2. Emergency response procedures for container storage area fires and/or spills are presented in Schedules 4(a) 
and4(b). 

3. A list of the types of hazardous wastes stored at the BMCA Waukegan facility are presented in Schedule 
4( c). The applicable emergency response procedures for these wastes are located in the appendix of this 
plan. 

Follow Up Actions 

1. Following containment and control of the emergency, the Emergency Coordinator will provide for the 
collection, treatment, and disposal of the waste and contaminated soil, water, and other materials used 
during containment and clean-up. 

2. The Emergency Coordinator will ensure that all emergency equipment used is restored to full operational 
status. 

3. The Emergency Coordinator will investigate the cause of the emergency and will take steps to prevent a 
recurrence of similar incidents. 

4. The Emergency Coordinator will make sure that the cause of the emergency has been eliminated and that 
clean-up and restoration have progressed to the point of not jeopardizing the health and safety of the 

· employees, and that the EPA and state and local authorities have been notified before resumption of the 
operations affected by the emergency. 

5. The Emergency Coordinator will revise this Plan to prevent the recurrence of similar incidents if necessary. 
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Schedule 4(a) 

EMERGENCY RESPONSE PROCEDURES 

TANK OR DRUM STORAGE FIRE 

1. Determine what is on fire by location. drum label, tank number, inventory, log, or other means. 

2. Determine if persons are endangered by the fire or if the fire could spread to other wastes. 
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3. Evacuate all endangered persons. fu case of release of toxic gases or where there is potential for explosion, 
determine if off site evacuation is advisable. 

4. Define the limits of the fire. Estimate the potential dangers due to location with respect to other wastes in the 
immediate vicinity. Call the local fire department if they may be needed. 

5. Determine the best and safest approach to the fire taking into consideration not only the type of fire but also the 
direction of the flame, the spread, the wind direction, the potential dangers, and any physical limitations. 

6. Fire fighting personnel are to wear full protective clothing and breathing apparatus as is appropriate. 

7. Fire fighting should be done at a maximum allowable distance staying upwind and from a protected location, if 
possible. 

8. All fires shall be dealt with using fog protection (i.e., water spray). Small fires such as a single barrel fire can 
be approached with portable extinguishers to extinguish flames by smothering. 

9. All large fires will require fog line protection with approaches made behind heavy equipment (e.g., front end 
loader) to smother fire and protect personnel. 

10. Extra caution is to be taken with containerized material fires for signs of rupture or explosion due to heat 
releasing hot liquids, flammable vapors, or poisonous gases. 

11. After fire, clean up affected areas. Runoff from water used in fire fighting should be treated as a hazardous 
waste and disposed of properly. 

12. Clean up all fire fighting equipment and return it to its original location in a state of readiness. 
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Schedule 4(b) 

EMERGENCY RESPONSE PROCEDURES 

TANK OR DRUM STORAGE SPILL 

1. Determine source of spill and stop all flows from the tank or storage drum involved. 
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2. Identify the waste material spilled and determine the hazards involved in terms of potential for fire, hazardous 
gas release, corrosion, explosion, and water pollution. 

3. Evacuate all endangered or unnecessary personnel. In case of the release of toxic or flammable gases, 
determine if off site evacuation is advisable. Remove nearby wastes that may be incompatible with the spilled 
material. 

4. All spill response personnel are to wear protective equipment and are to stay upwind of the spill to the extent 
that it is possible. 

5. Contain the spill to the smallest area possible. Examples of equipment available for spill 
containment are shovels, absorbent materials, vacuum tank, pumps, and containers. 

6. After the spill is contained, treat the spill with neutralizing agents to lessen risks of fire, 
corrosion, explosion, or other hazards. Apply non-reactive absorbent materials. 

7. If spilled material reaches a water body, apply measures outlined in Spill Prevention, 
Control, and Countermeasures Plan (SPCC). 

8. Decontaminate area affected by spill by removal of spilled and absorbent materials and 
contaminated soil. 

9. Clean up, restore, and replace spill response equipment, and return it to its original 
location. 
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Schedule 4( c) 
HAZARDOUS WASTE EMERGENCY PROCEDURES 

Hazardous and Universal Waste Stored in Waukegan 

Hazardous Waste 

Gasoline & Oil 
Waste Oil Sludge 
Paint 
Paint Thinners & Solvents 
Paint Filters 
Aerosols 

Universal Waste 
Fluorescent Lamps 
Metal Halide Lamps 
Mercury Switches I Thermostats 
Batteries 
Computer Monitors 

Source of Waste 

Engine Test I Boat House 
Engine Test I Boat House 
Boat House Paint Booth 
Boat House Paint Booth 
Boat House Paint Booth 
Spray Paint, Lubricants, etc. 

Light Fixtures 
Light Fixtures 
Instruments, electronic controls, etc. 
Flashlights, pagers, instruments, etc. 
Computers 

** See Appendix 

Emergency 
Response Guide No**. 

128 
128 
128 
128 
128 
126 

172 
138 
172 
154 
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Section 5 -EMERGENCY EQUIPMENT 

The following emergency equipment is available at this facility: 

COMMUNlCA TION 
• Telephones 
• Digital pagers (Fm) 
• Two-way radios (Fm) 
• Fire telephones 
• Voice paging system 

VEIDCLES 
• Automobiles 
• Pickup trucks 
• Sport Utility Vehicles 
• Vans 
• Fork lift trucks 
• Cushman scooters 

FIRE FIGIITING EQUIPMENT 
• Fire extinguishers (COz, Water; Dry Chemical) 
• Fire hydrants 
• Fire hoses 
• Sprinklers 
• Fire blankets 

MEDICAL AND FIRST AID EQUIPMENT 
• First aid stations 
• Stretchers 

EMPLOYEE PROTECTIVE EQUIPMENT 
• Gloves 
• Aprons 
• Face shields 
• Safety glasses 
• Safety shoes 
• Emergency showers 

CLEAN-UP EQUIPMENT CONTAINERS 
• Drums 

Shovels 
• Oil absorbent 
• Transfer pumps 
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Section 6 - COORDINATION ARRANGEMENTS 

The following authorities have been informed that hazardous waste materials are handled and stored at this 
facility, and of the potential need for their services if an emergency situation occurred. 

1) Waukegan Police Department 
106 North Utica 
Waukegan, IL 60085 
(84 7) 360-9000 

Emergency Phone: 911 

2) Waukegan Fire Department 
1101 Belvidere 
Waukegan, IL 60085 
(847) 249-5410 

Emergency Phone: 911 

3) Victory Memorial Hospital 
1324 North Sheridan Road 
Waukegan, IL 60085 
(847) 360-3000 

4) St. Therese Hospital 
2615 Washington Street 
Waukegan, IL 60085 
(847) 249-3900 
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Section 7 -EVACUATION PLAN 

The following procedure will be used to evacuate personnel from the BMCA Waukegan facility: 

1) Notification of the recommended evacuation will be confirmed by the Waukegan Fire Department or Police 
Department 

2) The Facility Manager will be notified of the recommendation to evacuate. 

3) The Facility Manager will give the order to evacuate if the situation warrants evacuation of the facility. 
4) The Facility Manager will notify all Chief Engineers and department managers. Each engineer or manager will 

notify the employees that report to him/her to evacuate the buildings in a swift, orderly manner. Each employee 
must report to their assembly area when they leave the building so that all personnel can be accounted for and a 
complete evacuation can be made. The department engineers I managers will remain in their assembly areas to 
insure that the evacuation is complete and all employees are evacuated in a safe and orderly manner. Each 
engineer I manager will report to the Facility Manager or Emergence coordinator when all of his I her 
employees are accounted for. 

5) Safety and Security will work with the Waukegan Police and Fire Departments to expedite the movement of 
personnel and vehicles. The Waukegan Police Department will be contacted to provide traffic control officers 
at the main intersections leading from the plants, i.e., Greenwood Avenue and Sheridan Road; Sea Horse Drive 
and Pershing Road; and Dahringer and Pershing Roads. Security personnel will direct traffic where needed, at 
the parking lots and joining roads. 

6) The Facility Manager will determine if any personnel will remain at the facilities to maintain boilers, utilities, 
etc. 

7) All communications with the media will be handled by the BMCA Communications Department. 

8) A site plan showing Emergency exits, First Aid Stations and Evacuation Assembly Areas follows. 
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Section 8- REQIDRED REPORTS 

Within five days after an incident requiring implementation of this plan, the Emergency Coordinator must 
submit a written report on the incident to the BMCA Manager of Environment, Health and Safety. The 
Manager will then determine if the written report must be filed with regulatory agencies. The report shall 
include the following information: 

Report Content 

1. Name, address and telephone number of the owner or operator. 

2. Name, address and telephone number of the facility. 

3. Date, time, and type of incident (e.g., fire, spill, explosion). 

4. Name and quantity of material(s) involved. 

5. The extent of injuries, if any. 

6. An assessment of actual or potential hazards to human health or the environment, where this is applicable. 

7. Estimated quantity and disposition of recovered material that resulted from the incident. 
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Section 9 -PLAN REVISIONS 

The Manager of EHS will periodically review this Contingency Plan to determine if revisions are needed. When 
revisions are required, all affected personnel will be re-trained so that they fully understand the changes. 



' 
~ • COMPRESSED 0 R LiQUEFIED 
.~DING REFRIGERANT GASES) 

~·~Y bu~n·, but. ~o~e ignite readily. 
Containers may explode when heated. 
Ruptured cylinders may rocket. 

Vapors may cause dizziness or asphyxiation without warning. 
Vapors from liquefied gas are initially heavier than air and spread along ground. 
Contact with gas or liquefied gas may cause burns, severe injury and/or frostbite. 
Fire irritating, corrosive and/or toxic_gases. 

Paper·~n;~o~t~~:~:~b~~~~p~~:,~ 
inside back cover. 
Isolate spill or leak area immediately for at least 100 meters (330 feet) !.n all directions. 
Keep unauth~rized personnel away. 
Stay upwind. 
Many gases are heavier than air and will spread along ground and collect in low or confined 
areas (sewers, basements, tanks). 
Keep out of low areas. 
Ventilate closed spaces before entering. 

=---~-------------------
assure breathing apparatus (SCBA). 

uctural firefighters' protective clothing will only provide limited protection. 

i 
Consider initial downwind evacuation for at least 500 meters (1/3 mile). 

Fire 
If tank rail car or tank truck is involved in a fire, ISOLATE for 800 meters (1/2 mile) in all 
directi~ns; also, consider initial evacuation for 800 meters (1/2 mile) in all directions. 

·· i:RG20CJO 

-
GASES • COMPRESSED OR liQL 

(INCLUDING ReFRIGERANT GA ••• J 
EMERGENCY RESPONSE ' 

• Use extinguishing agent suitable for type of surrounding fire. 
Small Fires 
• Dry chemical or C0

2
• 

Large Fires 
Water spray, fog or regular foam. 

• Move containers from fire area if you can do it without risk. 
• Damaged cylinders should be handled only by specialists. 
Fire involving Tanks 

GUIDE 
126 

Fight fire from maximum distance or use unmanned hose holders or monitor nozzles. 
Cool containers with flooding quantities of water until well after f1re is out. 
oo·not direct water at source of leak or safety devices; icing may occur. 
Withdraw immediately in case of rising sound from venting safety devices or 
discoloration of tank. 
ALWAYS stay away from tanks engulfed in fire. 
Some of these materials, if spilled, may evaporate leaving a flammable residue. 

through spilled material. 
Stop leak if you can do it without risk. 
Do not direct water at spill or source of leak. 
Use water spray to reduce vapors or divert vapor cloud drift. Avoid allowing water runoff to 
contact spilled material. 
If possible, turn leaking containers so that gas escapes rather than liquid. 
Prevent entry into waterways, sewers, basements or confined areas. 
Allow substance to evaporate. 
Ventilate the area. 

victim to fresh air. • Call911 or emergency medical service. 
Apply artificial respiration if victim is not breathing. 
Administer oxygen If breathing is difficult. 
Remove and isolate contaminated clothing and shoes. 
In case of contact with liquefied gas, thaw frosted parts with lukewarm water. 
Keep victim warm and quiet. 
Ensure that medical personnel are aware of the material(s) involved, and 
take precautions to protect themselves. 



MABLE liQUIDS 

1, • ..J N- POLAR/WATER" IMMISCIBLE) 

1 :·Will be easily ignited by heat, sparks or flames. 
• Vapors may form explosive mixtures with air. 

Vapors may travel to source of ignition and flash back. . 
Most vapors are heavier than air. They will spread along ground and collect m low or 
confined areas (sewers, basements, tanks). 
Vapor explosion hazard indoors, outdoors or in sewers. 
Those substances designated with a "P" may polymerize explosively when heated or 
invQIVed in a fire. ~ 
Ru~off to sewer may create fire or explosion hazard. 

Containers may explode when heated. 
Many liquids are lighter than water. 
Substance may be transported hot. 

Inhalation or contact with material may irritate or burn skin and eyes. 
Fire may produce irritating, corrosive and/or toxic gases. 
Vapors may cause dizziness or suffocation. 
Runoff from fire control or dilution water may cause pollution. 

Paper not or no answe-r, refer to appropriate number 
inside back cover. . 
Isolate spill or leak area immediately for at least 25 to 50 meters (80 to 160 feet) In all 
directions. 
Keep uriauthorized personnel away. 
Stay upwind. 
Keep out of low areas. 
Ventilate closed spaces before entering. 

self-c~ntained breathing apparatus (SCBA). 
firefighters' protective clothing will only provide limited protection. 

• Consider initial downwind evacuation for at least 300 meters (1 000 feet). 

Fire /Z 'I ) · 11 • lftank, rail car or tank truck is involved in a fire, ISOLATE for 800 _me~ers (1. mt.e tn a 
directions; also, consider initial evacuation for 800 meters (1/2 mtle) mall d1recttons. 

l:ii~s 

fLAMMABLE: LIQ, 
(NoN~ PoLAR/WATER" IMMISCIBLE) 

EMERGENCY RESPONSE 

·GUIDE 
128 

CAUTION: All these products have a very low flash point: Use of water spray when 
fighting fire may be Inefficient • 

Small Fires 
• Dry chemical, C02, water spray or regular foam. 
Large Fires 

Water spray, fog or regular foam. 
• Use water spray or fog; do not use straight streams. 
• Move containers from fire area if you can do it without risk. 
Fire Involving Tanks or Car/Trailer Loads 

Fight fire. from maximum distance or use unmanned hose holders or monitor nozzles. 
Cool containers with flooding quantities of water until well after fire is out. 
Withdraw immediately in case of rising sound from venting safety devices or 
discoloration of tank. 
ALWAYS stay away from tanks engulfed in fire. 
For massive fire, use unmanned hose holders or monitor nozzles; if this is impossible, 
withdraw from area and let fire burn. 

1 ignition sources (no smoking, flares, sparks or flames in immediate area). 
All' equipment used when handling the product must be grounded. 
Do not touch or walk through spilled material. 
Stop leak if you can do it without risk. 
Prevent entry into waterways, sewers, basements or confined areas. 
A vapor suppressing foam may be used to reduce vapors. 
Absorb or cover with dry earth, sand or other non-combustible material and 
transfer to containers. 
Use clean non-sparking tools to collect absorbed material. 

Large Spills • 

Dike far ahead of liquid spill for later disposal. 
Water spray may redUce vapor; but may not prevent ignition in closed spaces. 

victim to fresh air. • Call911 or emergency medical service. 
Apply artificial respiration if victim is not breathing. 
Administer oxygen if breathing is difficult. 
Remove and isolate contaminated clothing and shoes. 
In case of contact with substance, immediately flush skin or eyes with running water for at 
least 20 minutes. 
Wash skin with soap and water. 
Keep victim warm and quiet. 

Ensure that medical personnel are aware of the material(s) involved, and 
take precautions to protect themselves. 



GUID. 
138 

)UBSTANCES- WATER-REACTIVE 

(EMITTING FLAMMABLE GASES) 

POTENTIAl HAZARDS 

mmable gases on contact with water. 
May ignite on contact with water or moist air. 
Some react vigorously or explosively on contact with water. 
May be ignited by heat, sparks or flames. 
May re-ignite after fire is extinguished. 
Some are transported in highly flammable liquids. 
Runoff may create fire or explosion hazard. 

. . or contact with vapors, substance, or decomposition products may cause severe 
rnjury or death. 
May produce corrosive solutions on contact with water. 
Fire will produce irritating, corrosive and/or toxic gases. 
Runoff from fire control may cause pollution. 

l~olat~ spill or leak area immediately for at least 50 to 100 meters (160 to 330 feei) in all 
d1rect10ns. 
Keep unauthorized personnel away. 
Stay upwind. 
Keep out of low areas. 
Ventilate the area before entry. 

mmw---------------------

• Consider initial downwind evacuation for at least 250 meters (800 feet). 
Fire 

If. tan~, rail car or tank truck is involved in a fire, ISOLATE for 800 meters (1/2 mile) in all 
d1rect1ons; also, consider initial evacuation for 800 meters (112 mile) in all directions. 

SUBSTANCES- WATER-REA 

(EMITTING FLAMMABLE GAocsj 

EMERGENCY RESPONSE 

IItle 
• DO NOT USE WATER OR FOAM. 
Small Fires 
• Dry chemical, soda ash, lime or sand. 
Large Fires 
• DRY sand, dry chemical, soda ash or lime or withdraw from area and let fire burn. 
• Move containers from fire area if you can do it without risk. 
Magnesium Fires 
• DRY sand, sodium chloride powder, graphite powder or Met~l~X® powder. 

Lithium Fires 

GUIDE 
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• DRY sand, sodium chloride powder, graphite powder, copper powder or lith AX® powder. 
Fire Involving Tanks or Car/Trailer Loads 

Fight fire from maximum distance or use unmanned hose holders or monitor nozzles. 
Do not get water inside containers. 
Cool containers with flooding quantities of water until well after fire is out. 
Withdraw immediately in case of rising sound from venting safety devices or 
discoloration of tank. 
ALWAYS stay away from tanks engulfed in fire. 

sources (no smoking, flares, sparks or flames in immediate area). 
Do not to·uch or walk through spilled material. 
Stop leak if you can do it without risk. 
Use water spray to reduce vapors or divert vapor cloud drift. Avoid allowing water runoff to 
contact spilled material. 
DO NOT GET WATER on spilled substance or inside containers. 

Small Spills • Cover with DRY earth, DRY sand, or other non-combustible material followed 
with plastic sheet to minimize spreading or contact with rain. 

• Dike for later disposal; do not apply water unless directed to do so. 
Powder Spills • Cover powder spill with plastic sheet or tarp to minimize 

spreading and keep powder dry. 
• DO NOT CLEAN-UP OR DISPOSE OF, EXCEPT UNDER SUPERVISION OF A 

SPECIALIST. 

Move fresh air. • Call911 or emergency medical service. 
Apply artificial respiration if victim is not breathing. 
Administer oxygen if breathing is difficult. 
Remove and isolate contaminated clothing and shoes. 
In case of contact with subStance, wipe from skin immediately; flush skin or eyes with 
running water for at least 20 minutes. 
Keep victim warm and quiet. 
Ensure that medical personnel are aware of the material(s) involved, and 
take precautions to protect themselves. 



iUBSTANCES- Tox1c AND/oR CoRROSIVE 
(NON-COMBUSTIBLE) 

ERG21l00 

i , ingestion, or skin contact with material may cause severe injury or death. 
Contact with molten substance may cause severe burns to skin and eyes. 
Avoid any skin contact. 

Effects of contact or inhalation may be delayed. 
Fire may produce irritating, corrosive and/or toxic gases. 

Runoff from fire control or dilution water may be corrosive and/or toxic and cause pollution. 

CALL Emergency Response Telepho1ne s:~~~~~~gh::~~ 
Paper not available or no answer, refer to appropriate 
inside back cover. 

Isolate spill or leak area immediately for at least 25 to 50 meters (80 to 160 feet) in all 
directions. ~ 

Keep unauthorized personnel away. 

Stay upwind. 
Keep out of low areas. 
Ventilate enclosed areas. 

• See the Table of Initial isolation and Protective Action Distances for highlighted substances. 
For non~highlighted substances, increase, in the downwind direction, as necessary, the 
isolation distance shown under "PUBLIC SAFETY". 

Fire 
lftank, rail car or tank truck is involved in a fire, ISOLATE for 800 meters {1/2 mile) in all 
directions; also, consider initial evacuation for BOO meters (1/2 mile) in all directions. 

ERG201l0 SUBSTANCES- ToXIC AND/oR Co IE 

(NoN-COMBUSnBLE) 

EMERGENCY: RESPONSE -Small Fires 
• Dry chemical, C02 or water spray. 
Large Fires 

Dry chemical, C02 , alcohol~resistant foam or water spray. 
• Move containers from fire area if you can do it without risk. 
• Dike fire control water for later disposal; do not-scatter the material. 
Fire Involving Tanks or Car/Trailer Loads 

GUIDE 
154 

Fight fire from maximum distance or use unmanned hose holders or monitor nozzles. 
Do not get water inside containers. 
Cool containers with flooding quantities of water until well after fire is out. 
Withdraw immediately in case of rising sound from venting safety devices or 
discoloration of tank. 
ALWAYS stay away from tanks engulfed in fire. 

ELIMINATE all ignition sources (no smoking, flares, sparks or flames in immediate area). 
Do not touch damaged containers or spilled material unless wearing 
appropriate protective clothing. 
Stop leak if you can do it without risk. 
Prevent entry into waterways, sewers, basements or confined areas. 
Absorb or cover with dry earth, sand or other non-combustible material and 
transfer to containers. 
DO NOT GET WATER INSIDE CONTAINERS. 

i to fresh air. • Call911 or emergency medical service. 
Apply artificial respiration if victim is not breathing. 
Do not use mouth~to~mouth method if victim ingested or inhaled the substance; 
induce artificial respiration with the aid of a pocket mask equipped with a one~way 
valve or other proper respiratory medical device. 
Administer oxyQen if breathing is difficult. 
Remove and isolate contaminated clothing and shoes. 
In case of contact with substance, immediately flush skin or eyes with running water for at 
least 20 minutes. 
For minor skin contact, avoid spreading material on unaffected skin. 
Keep victim warm and quiet. 
Effects of exposure (inhalation, ingestion or skin contact) to substance may be delayed. 
Ensure that medical perSonnel are aware of the material(s) involved, and 
take precautions to protect themselves. 



iALLIUM AND MERCURY 

lnhalatior of vapors or contact with substance will result in contamination and potential 
harmful effects. 
Fire will produce irritating, corrosive and/or toxic gases. 

i , itself does not burn but may react upon heating to produce 
corrosive and/or toxic fumes. 
Runoff may pollute waterways. 

E1~::~~=~~~]~ 1~·::'~~~!~ Telephone Number on Shlp~rln~ 
Paper not or no answer, refer to appropriate t•l•nl>n••• 
inside back cover. 
Isolate spill or leak area immediately for at least 10 to 25 meters (30 to 80 feet) in all 
directions. 

Stay upwind. 
Keep unauthorized personnel away. 

breathing apparatus (SCBA). 
protective clothing will only provide limited protection. 

Consider initial downwind evacuation for at least 100 meters (330 feet). 

Fire 
When any large container is involved in a fire, consider initial evacuation for 
500 meters (1/3 mile) in all directions. 

GALLIUM AND MERe 

. EMERGENCYRESPONSE 
ilL~ 

Use extinguishing agent suitable for type of surrounding fire. 
Do not direct water at the heated metal. 

through spilled material. 

Do not touch damaged containers or spilled material unless wearing 
appropriate protective clothing. 
Stop leak if you can do it without risk. 
Prevent entry into waterways, sewers, basements or confined areas. 
Do not use steel or aluminum tools or equipment. 

GUIDE 
172 

Co-ver with earth, sand, or other non-combustible material followed with plastic sheet to 
minimize spreading or contact with rain. 
For mercury, use a mercury spill kit 
Mercury spill areas may be subsequently treated with calcium sulphide/calcium sulfide or 
with sodium thiosulphate/sodium thiosulfate wash to neutralize any residual mercury. 

to fresh air. • Call911 or emergency medical service. 
Apply artificial respiration if victim is not breathing. 
Administer oxygen if breathing is difficult 
Remove and isolate contaminated clothing and shoes. 
In case of contact with substance, immediately flush skin or eyes with running water for at 
least 20 minutes. 
Keep victim warm and quiet. 
Ensure that medical personnel are aware of the material(s) involved, and 
take precautions to protect themselves. 


